HOUSE DOCKET, NO. 2402

HOUSE ...............No.1813

The Commontwealth of Massachusetts

PRESENTED BY:

Susannah M. Whipps and Josh S. Cutler

FILED ON: 1/19/2023

To the Honorable Senate and House of Representatives of the Commonwealth of Massachusetts in General

Court assembled:

The undersigned legislators and/or citizens respectfully petition for the adoption of the accompanying bill:

An Act relative to the efficient management and operation of the registries of probate.

PETITION OF:

NAME: DISTRICT/ADDRESS: DATE ADDED:
Susannah M. Whipps 2nd Franklin 1/18/2023
Josh S. Cutler 6th Plymouth 1/19/2023
Patricia A. Haddad Sth Bristol 1/24/2023
Kenneth I. Gordon 21st Middlesex 1/25/2023
James K. Hawkins 2nd Bristol 1/27/2023
Christopher M. Markey 9th Bristol 1/27/2023
Daniel R. Carey 2nd Hampshire 1/27/2023
Carol A. Doherty 3rd Bristol 1/29/2023
Bud L. Williams 11th Hampden 1/30/2023
Carmine Lawrence Gentile 13th Middlesex 1/30/2023
Michael D. Brady Second Plymouth and Norfolk 2/2/2023
Carole A. Fiola 6th Bristol 2/7/2023
Orlando Ramos 9th Hampden 2/13/2023
John H. Rogers 12th Norfolk 2/14/2023
Kathleen R. LaNatra 12th Plymouth 2/17/2023
Gerard J. Cassidy 9th Plymouth 3/3/2023
Mathew J. Muratore 1st Plymouth 3/28/2023
Natalie M. Blais 1st Franklin 3/28/2023

1of2




Rita A. Mendes 11th Plymouth 6/8/2023

Patrick M. O'Connor First Plymouth and Norfolk 6/15/2023

20f2



10

11

12

HOUSE DOCKET, NO. 2402 FILED ON: 1/19/2023
HOUSE e o e o o o o o o o o o o o o NO. 1813

By Representatives Whipps of Athol and Cutler of Pembroke, a petition (accompanied by bill,
House, No. 1813) of Susannah M. Whipps, Josh S. Cutler and others relative to the operation of
the registries of probate. The Judiciary.

The Commontwealth of Massachusetts

In the One Hundred and Ninety-Third General Court
(2023-2024)

An Act relative to the efficient management and operation of the registries of probate.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the authority
of the same, as follows:

SECTION 1. Section 2 of chapter 217 of the General Laws, as appearing in the 2018
Official Edition, is hereby amended by inserting, in line 14, after the word “including” the

following words:- the selection, appointment, and management of.

SECTION 2. Chapter 217 of the General Laws, as appearing in the 2018 Official
Edition, is hereby amended by striking out section 23 in its entirety and inserting in place thereof

the following:-

Section 23. The register of the respective courts of the probate and family court
department may, with the approval of the chief justice of the probate and family court, appoint
for a term of 3 years and may, with the approval of the chief justice, remove a first assistant
register of probate. Before entering upon the performance of his duties, a first assistant register

shall take the oath prescribed by the constitution. The appointments shall be as follows:

Barnstable, 1 first assistant register
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Berkshire, 1 first assistant register

Bristol, 1 first assistant register

Essex, 1 first assistant register

Franklin, 1 first assistant register

Hampden, 1 first assistant register

Hampshire, 1 first assistant register

Middlesex, 1 first assistant register

Norfolk, 1 first assistant register

Plymouth, 1 first assistant register

Suffolk, 1 first assistant register

Worcester, 1 first assistant register.

SECTION 3. Chapter 217 of the General Laws, as appearing in the 2018 Official
Edition, is hereby amended by striking out section 23A in its entirety and inserting in place

thereof the following:-

Section 23A. In addition to the first assistant registers of probate provided for in section
23, the registers of the respective courts of the probate and family court department for the
following counties may, with the approval of the chief justice of the probate and family court,
appoint for terms of 3 years and may, with the approval of the chief justice, remove assistant

registers with the same powers and duties. The appointments shall be as follows:
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Barnstable, 2 assistant registers

Berkshire, 1 assistant register

Bristol, 2 assistant registers

Essex, 3 assistant registers

Franklin, 1 assistant register

Hampden, 2 assistant registers

Hampshire, 1 assistant register

Middlesex, 4 assistant registers

Norfolk, 2 assistant registers

Plymouth, 2 assistant registers

Suffolk, 2 assistant registers

Worcester, 2 assistant registers.

SECTION 4. Chapter 217 of the General Laws, as appearing in the 2018 Official
Edition, is hereby amended by striking out section 23B in its entirety and inserting in place

thereof the following:-

Section 23B. The positions of administrative deputy assistant registers are hereby
eliminated. Notwithstanding the elimination of these positions or any other general or special law
to the contrary, a person employed as an administrative deputy assistant register of probate

pursuant to this section as of the effective date of this act shall continue to be employed as an
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administrative deputy assistant register of probate and shall continue to serve in that capacity at
the pleasure of the register of probate for that county. The position of administrative deputy
assistant shall continue to meet the definitions of both confidential and managerial employees as
those terms appear in chapter 150E and any individuals continuing to be employed in that

capacity shall perform no official judicial duties.

SECTION 5. Section 23C of chapter 217 of the General Laws, as appearing in the 2018
Official Edition, is hereby amended by striking out, in line 15, the number “1” and inserting in

place thereof the following number:- 2.

SECTION 6. Chapter 217 of the General Laws, as appearing in the 2018 Official
Edition, is hereby amended by striking out section 23D in its entirety and inserting in place

thereof the following:-

Section 23D. In addition to the judicial case managers of the probate and family court
provided for in section 23C, the first justices of the respective courts of the probate and family
court department for the following counties may, with the approval of the chief justice of the
probate and family court, appoint and may, with the approval of the chief justice, remove
assistant judicial case managers with the same powers and duties. The appointments shall be as

follows:

Barnstable, 2 assistant judicial case managers

Berkshire, 1 assistant judicial case manager

Bristol, 5 assistant judicial case managers

Essex, 6 assistant judicial case managers
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Franklin, 1 assistant judicial case manager

Hampden, 5 assistant judicial case managers

Hampshire, 1 assistant judicial case manager

Middlesex, 8 assistant judicial case managers

Norfolk, 5 assistant judicial case managers

Plymouth, 5 assistant judicial case managers

Suffolk, 5 assistant judicial case managers

Worcester, 6 assistant judicial case managers.

SECTION 7. Section 27A of chapter 217 of the General Laws, as appearing in the 2018

Official Edition, is hereby amended by striking out, in line 4, the words “as such assistant”.

SECTION 8. Chapter 217 of the General Laws, as appearing in the 2018 Official
Edition, is hereby amended by striking out section 28 in its entirety and inserting in place thereof

the following:-

Section 28. The first justice of the Suffolk county court may, subject to the approval of
the chief justice of the probate and family court, appoint a clerk who may administer the oaths
required in probate proceedings that are not prescribed by law to be administered by the judge or
register and shall perform such clerical and other duties as may be required by the first justice.
The clerk may be removed by the first justice, with the approval of the chief justice. The Suffolk
county register of probate may, with the approval of the chief justice, designate 6 employees as

deputy assistant registers with the same powers as assistant registers and may revoke such
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designation with the approval of the chief justice. Four of the deputy assistant registers shall
receive as additional compensation an amount equal to 10 per cent of the annual salary of the
Suffolk county register of probate. Two of the deputy assistant registers shall receive as
additional compensation an amount equal to 5 per cent of the annual salary of the Suffolk county
register of probate. Notwithstanding the above, any person designated as a deputy assistant
register of probate pursuant to this section as of the effective date of this act shall continue to
serve in that capacity, as previously provided by this section prior to its amendment and shall
continue to receive 15 per cent of the annual salary of the Suffolk county register of probate until
they are no longer so designated, as previously provided by this section prior to its amendment.
The positions of associate deputy registers, previously provided for, are hereby eliminated.
Notwithstanding the elimination of these positions or any other general or special law to the
contrary, a person designated as an associate deputy register of probate pursuant to this section as
of the effective date of this act shall continue to serve in that capacity and receive the additional
compensation of 7.5 per cent of the annual salary of the Suffolk county register of probate, as
previously provided by this section prior to its amendment, until they are no longer so

designated.

SECTION 29. Chapter 217 of the General Laws, as appearing in the 2018 Official
Edition, is hereby amended by striking out section 29 in its entirety and inserting in place thereof

the following;:-

Section 9. The first justice of the Middlesex county court may, with the approval of the
chief justice of the probate and family court, appoint a clerk who may administer the oaths
required in probate proceedings that are not prescribed by law to be administered by the judge or

register and shall perform such clerical and other duties as may be required by the first justice.
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The clerk may be removed by the first justice with the approval of the chief justice. The
Middlesex county register of probate may, with the approval of the chief justice, designate 9
employees as deputy assistant registers with the same powers as assistant registers and with the
approval of the chief justice remove a deputy assistant register. Six of the deputy assistant
registers shall receive additional compensation in an amount equal to 10 per cent of the annual
salary of the Middlesex county register of probate. Three of the deputy assistant registers shall
receive as additional compensation an amount equal to 5 per cent of the annual salary of the
Middlesex county register of probate. Notwithstanding the above, any person designated as a
deputy assistant register of probate pursuant to this section as of the effective date of this act
shall continue to be serve in that capacity, as previously provided by this section prior to its
amendment and shall continue to receive 15 per cent of the annual salary of the Middlesex
county register of probate until they are no longer so designated, as previously provided by this

section prior to its amendment.

SECTION 10. Chapter 217 of the General Laws, as appearing in the 2018 Official
Edition, is hereby amended by striking out section 29A in its entirety and inserting in place

thereof the following:-

Section 29A. The first justice of the Dukes county court may, with the approval of the
chief justice of the probate and family court, appoint a clerk who may administer the oaths
required in probate proceedings that are not prescribed by law to be administered by the judge or
register and shall perform such clerical and other duties as may be required by the first justice,
with the approval of the chief justice. The clerk may be removed by the first justice with the
approval of the chief justice. The Dukes county register of probate may, with the approval of the

chief justice, designate 2 employees as deputy assistant registers with the same powers as
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assistant registers and with the approval of the chief justice remove a deputy assistant register.
One deputy assistant register shall receive additional compensation in an amount equal to 10 per
cent of the annual salary of the Dukes county register of probate. One deputy assistant register
shall receive additional compensation in an amount equal to 5 per cent of the annual salary of the
Dukes county register of probate. Notwithstanding the above, any person designated as a deputy
assistant register of probate pursuant to this section as of the effective date of this act shall
continue to be serve in that capacity, as previously provided by this section prior to its
amendment and shall continue to receive 15 per cent of the annual salary of the Dukes county
register of probate until they are no longer so designated, as previously provided by this section

prior to its amendment.

SECTION 11. Chapter 217 of the General Laws, as appearing in the 2018 Official
Edition, is hereby amended by striking out section 29B in its entirety and inserting in place

thereof the following:-

Section 29B. The first justice for the Nantucket county court may, with the approval of
the chief justice of the probate and family court, appoint a clerk who may administer the oaths
required in probate proceedings that are not prescribed by law to be administered by the judge or
register, and shall perform such clerical and other duties as may be required by the first justice,
with the approval of the chief justice. The clerk may be removed by the first justice with the
approval of the chief justice. The Nantucket county register of probate may, with the approval of
the chief justice, designate 2 employees as deputy assistant registers with the same powers as
assistant registers and with the approval of the chief justice remove a deputy assistant register.
One deputy assistant register shall receive additional compensation in an amount equal to 10 per

cent of the annual salary of the Nantucket county register of probate. One deputy assistant
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register shall receive additional compensation in an amount equal to 5 per cent of the annual

salary of the Nantucket county register of probate.

SECTION 12. Chapter 217 of the General Laws, as appearing in the 2018 Official
Edition, is hereby amended by striking out section 29C in its entirety and inserting in place

thereof the following:-

Section 29C. The register of the Barnstable probate court may, with the approval of the
chief justice of the probate and family court, designate 5 employees as deputy assistant registers
with the same powers as assistant registers and with the approval of the chief justice remove a
deputy assistant register. Three deputy assistant registers shall receive additional compensation
in an amount equal to 10 per cent of the annual salary of the Barnstable county register of
probate. Two deputy assistant registers shall receive additional compensation in an amount

equal to 5 per cent of the annual salary of the Barnstable county register of probate.

SECTION 13. Chapter 217 of the General Laws, as appearing in the 2018 Official
Edition, is hereby amended by striking out section 29D in its entirety and inserting in place

thereof the following:-

Section 29D. The register of the Berkshire probate court may, with the approval of the
chief justice of the probate and family court, designate 3 employees as deputy assistant registers
with the same powers as assistant register and with the approval of the chief justice remove a
deputy assistant register. Two deputy assistant registers shall receive additional compensation in
an amount equal to 10 per cent of the annual salary of the Berkshire county register of probate.
One deputy assistant register shall receive additional compensation in an amount equal to 5 per

cent of the annual salary of the Berkshire county register of probate.
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SECTION 14. Chapter 217 of the General Laws, as appearing in the 2018 Official
Edition, is hereby amended by striking out section 29E in its entirety and inserting in place

thereof the following:-

Section 29E. The register of the Hampden probate court may, with the approval of the
chief justice of the probate and family court, designate 6 employees as deputy assistant registers
with the same powers as assistant registers and with the approval of the chief justice remove a
deputy assistant register. Four deputy assistant registers shall receive additional compensation in
an amount equal to 10 per cent of the annual salary of the Hampden county register of probate.
Two deputy assistant registers shall receive additional compensation in an amount equal to 5 per
cent of the annual salary of the Hampden county register of probate. Notwithstanding the above,
any person designated as a deputy assistant register of probate pursuant to this section as of the
effective date of this act shall continue to serve in that capacity and shall receive additional
compensation in an amount equal to 10 per cent of the annual salary of the Hampden county

register of probate.

SECTION 15. Chapter 217 of the General Laws, as appearing in the 2018 Official
Edition, is hereby amended by striking out section 29F in its entirety and inserting in place

thereof the following:-

Section 29F. The register of the Worcester probate and family court may, with the
approval of the chief justice of the probate and family court, designate 6 employees as deputy
assistant registers with the same powers as assistant registers and with the approval of the chief
justice remove a deputy assistant register. Four deputy assistant registers shall receive additional

compensation in an amount equal to 10 per cent of the annual salary of the Worcester county
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205  register of probate. Two deputy assistant registers shall receive additional compensation in an
206  amount equal to 5 per cent of the annual salary of the Worcester county register of probate.

207  Notwithstanding the above, any person designated as a deputy assistant register of probate

208  pursuant to this section as of the effective date of this act shall continue to serve in that capacity,
209  as previously provided by this section prior to its amendment and shall continue to receive 15 per

210  cent of the annual salary of the Worcester county register of probate.

211 SECTION 16. Chapter 217 of the General Laws, as appearing in the 2018 Official
212 Edition, is hereby amended by striking out section 29G in its entirety and inserting in place

213 thereof the following:-

214 Section 29G. The register of the Bristol probate and family court may, with the approval
215  of the chief justice of the probate and family court, designate 6 employees as deputy assistant
216  registers with the same powers as assistant registers and with the approval of the chief justice
217  remove a deputy assistant register. Four deputy assistant registers shall receive in addition to
218  their salaries as employees, additional compensation in an amount equal to 10 per cent of the
219  annual salary of the Bristol county register of probate. Two deputy assistant registers shall

220  receive additional compensation in an amount equal to 5 per cent of the annual salary of the

221  Bristol county register of probate.

222 SECTION 17. Chapter 217 of the General Laws, as appearing in the 2018 Official
223 Edition, is hereby amended by striking out section 29H in its entirety and inserting in place

224 thereof the following:-

225 Section 29H. The register of the Hampshire probate and family court may, with the

226  approval of the chief justice of the probate and family court, designate 3 employees as deputy
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assistant registers with the same powers as assistant registers and with the approval of the chief
justice remove a deputy assistant register. Two deputy assistant registers shall receive additional
compensation in an amount equal to 10 per cent of the annual salary of the Hampshire county
register of probate. One deputy assistant register shall receive additional compensation in an
amount equal to 5 per cent of the annual salary of the Hampshire county register of probate.
Notwithstanding the above, any person designated as a deputy assistant register of probate
pursuant to this section as of the effective date of this act shall continue to serve in that capacity,
as previously provided by this section prior to its amendment and shall continue to receive 15 per

cent of the annual salary of the Hampshire county register of probate.

SECTION 18. Chapter 217 of the General Laws, as appearing in the 2018 Official
Edition, is hereby amended by striking out section 291 in its entirety and inserting in place

thereof the following:-

Section 291. The register of the Plymouth probate and family court may, with the
approval of the chief justice of the probate and family court, designate 6 employees as deputy
assistant registers with the same powers as assistant registers and with the approval of the chief
justice remove a deputy assistant register. Four deputy assistant registers shall receive in addition
to their salaries as employees, additional compensation in an amount equal to 10 per cent of the
annual salary of the Plymouth county register of probate. Two deputy assistant registers shall
receive additional compensation in an amount equal to 5 per cent of the annual salary of the

Plymouth county register of probate.
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SECTION 19. Chapter 217 of the General Laws, as appearing in the 2018 Official
Edition, is hereby amended by striking out section 29] in its entirety and inserting in place

thereof the following:-

Section 29J. The register of the Essex probate and family court may, with the approval of
the chief justice of the probate and family court, designate 6 employees as deputy assistant
registers with the same powers as an assistant register and with the approval of the chief justice
remove a deputy assistant register. Four deputy assistant registers shall receive additional
compensation in an amount equal to 10 per cent of the annual salary of the Essex county register
of probate. Two deputy assistant register shall receive additional compensation in an amount

equal to 5 per cent of the annual salary of the Essex county register of probate.

SECTION 20. Chapter 217 of the General Laws, as appearing in the 2018 Official
Edition, is hereby amended by striking out section 29K in its entirety and inserting in place

thereof the following:-

Section 29K. The register of the Franklin probate and family court may, with the
approval of the chief justice of the probate and family court, designate 3 employees as deputy
assistant registers with the same powers as an assistant register and with the approval of the chief
justice remove a deputy assistant register. Two deputy assistant registers shall receive in addition
to his salary as an employee, additional compensation in an amount equal to 10 per cent of the
annual salary of the Franklin county register of probate. One deputy assistant register shall
receive additional compensation in an amount equal to 5 per cent of the annual salary of the

Franklin county register of probate.
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SECTION 21. Chapter 217 of the General Laws, as appearing in the 2018 Official
Edition, is hereby amended by striking out section 29L in its entirety and inserting in place

thereof the following:-

Section 29L. The register of the Norfolk probate and family court may, with the approval
of the chief justice of the probate and family court, designate 6 employees as deputy assistant
registers with the same powers as an assistant register and with the approval of the chief justice
remove a deputy assistant register. Four deputy assistant registers shall receive additional
compensation in an amount equal to 10 per cent of the annual salary of the Norfolk county
register of probate. Two deputy assistant register shall receive additional compensation in an
amount equal to 5 per cent of the annual salary of the Norfolk county register of probate.
Notwithstanding the above, any person designated as a deputy assistant register of probate
pursuant to this section as of the effective date of this act shall continue to serve in that capacity,
as previously provided by this section prior to its amendment and shall continue to receive 15 per
cent of the annual salary of the Norfolk county register of probate until they are no longer so

designated, as previously provided by this section prior to its amendment.
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