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HOUSE DOCKET, NO. 2986 FILED ON: 1/18/2013

HOUSE ............... No.1409

By Mr. Jones of North Reading, a petition (accompanied by bill, House, No. 1409) of Bradley H.
Jones, Jr. and others relative to protection from sex offenders. The Judiciary.

The Commontwealth of Massachusetts

In the Year Two Thousand Thirteen

An Act relative to protecting the citizens of the Commonwealth from sex offenders.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the authority
of the same, as follows:

SECTION 1. Section 172A of chapter 6 of the General Laws, as appearing in the 2010
Official Edition, is hereby amended by inserting, in line 6, after the word “exempt.”, the
following:-

A fee shall not be assessed for a request made by a parent or legal guardian or legal
custodian for the criminal record information of a childcare provider who has or may have direct
contact with a child of such parent or a child under the care of such legal guardian or legal
custodian.

SECTION 2. Chapter 6 of the General Laws is hereby amended by striking out sections
178C to 178Q), inclusive, as appearing in the 2010 Official Edition, and inserting in place thereof
the following sections:-

Section 178C. Definitions

As used in sections 178C to 178Q), inclusive, the following words shall have the
following meanings:

“Agency”, the department of correction, any county correctional facility, any federal
correction facility, the department of youth services, the department of children and families, the
parole board, the office of the commissioner of probation, the department of mental health, the
department of developmental services and the trial court including any program providing
administrative, security, treatment or rehabilitation services to sex offenders of any agency,
whether the program is conducted under a contract with a private entity or otherwise.
Notwithstanding any general or special law to the contrary, each agency shall be authorized to
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receive criminal offender record information and juvenile record information maintained by the
department of criminal justice information services for the purpose of identifying sex offenders
or concerning sex offenders in the care and custody of an agency.

“Board”, shall mean the sex offender registry board.

“Conviction” or “Convicted”, shall mean any judgment of conviction on a criminal
charge in which a sentence is imposed whether by: (a) a finding of guilt; (b) an adjudication as a
delinquent juvenile or a youthful offender; (c) a guilty finding or adjudication as a delinquent
juvenile or a youthful offender that is placed on file; (d) a finding of not guilty by reason of
insanity; (e) a similar disposition of another jurisdiction, United States or military, territorial or
Indian tribal authority; or (f) a similar disposition of the nations of Canada, United Kingdom,
Australia, New Zealand, or any other country the United States State Department, in its Country
Reports on Human Rights Practices, has concluded had an independent judiciary that generally
enforced the right to a fair trial during the year in which the convictions occurred. The
aforementioned judicial dispositions shall constitute convictions whether they were sealed,
expunged, or subject to similar relief under statute or any other rule of law unless relief was
granted as part of vacating the conviction.

“Criminal History”, includes the date of all arrests and convictions, status of parole,
probation or supervised release, sex offender registration, and outstanding arrest warrants for the
sex offender.

“Custody”, shall include (a) confinement in any secure building, enclosure, space or
structure for the jailing, incarceration, control, and rehabilitation of committed or convicted sex
offenders operated by the department of correction, any county correctional facility or any
federal correctional facility at which the sex offender so confined has no ability to live, work, or
attend school in the community or (b) confinement or commitment in accordance to law to a
secure building, enclosure, space or structure at which the sex offender so committed has no
ability to live, work, or attend school in the community and which is operated by the department
of youth services, department of mental health or the department of developmental services.

“Employment” or “Work”, includes work that is full-time or part-time for a (a) period of
time exceeding 3 consecutive days excluding legal holidays, Saturdays and Sundays or (b) for an
aggregate period of time exceeding 14 days during any calendar year, whether compensated or
uncompensated, self-employed or working for an entity. To “work™ shall mean to perform
employment or work as defined herein.

“Internet identifiers and addresses”, includes any names, aliases, pseudonyms,
designations or monikers that the sex offender uses for purposes of routing or self-identification
on the internet, including personal web site addresses, e-mail addresses, computer instant
messaging screen names, and internet protocol addresses.

4 of 41



57
58
59

60
61
62

63
64

65

66
67
68

69

70
71

72
73

74

75
76
77
78
79

80
81
82
83

84
85

86
87

88

“Jurisdiction”, a state, the District of Columbia, the commonwealth of Puerto Rico,
Guam, American Samoa, the Northern Mariana Islands, the United States Virgin Islands, or a
federally recognized Indian tribe.

“Habitually lives”, includes any location in which a person has a residence or, if a person
has no fixed residence, lives or stays with some regularity, including but not limited to homeless
shelters, secondary addresses, or descriptive geographical locations within a town or city.

“Homeless”, describes persons who do not have a fixed residence or who identify a
homeless shelter as their residence.

“Minor”, shall mean any person under 18 years of age.

“Register as a sex offender”, the act of a sex offender appearing in person before the
agency which has custody of the sex offender or the appropriate local police department in order
for:

(a) the sex offender to provide the following registration information:

(1) the names, aliases, primary or given names, nicknames, pseudonyms, internet or
social media identifiers, and ethnic or tribal names by which the sex offender is known;

(2) the sex offender’s telephone numbers, including fixed location phones, mobile
phones, and internet based phone service;

(3) the sex offender’s social security number;

(4) the sex offender’s residential address or intended residential address, any secondary
addresses or intended secondary addresses, temporary lodging information, and if the sex
offender is homeless or anticipates being homeless, the homeless shelters and the geographical
locations, including districts, neighborhoods, sections and villages within cities and towns, in
which the sex offender habitually lives or anticipates living;

(5) the sex offender’s employment status, and if employed, the employer’s name and
address or intended employer’s name and address and, if the sex offender’s employment is such
that his work is migratory, itinerant, or transient, the cities or towns where the sex offender
habitually works;

(6) the names and addresses of any schools at which the sex offender is enrolled as a
student or intends to enroll as a student;

(7) the sex offender’s vehicle information and a copy of the sex offender’s driver’s
license or identification card;

(8) a copy of the sex offender’s professional licensing information;
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(9) a copy of the sex offender’s passport, visa, and any travel documents, and if the
offender is a resident alien or alien, any documents establishing the immigration status of the
offender;

(b) the agency which has custody of the sex offender or the local police department to:

(1) obtain the sex offender’s: date of birth, sex, race, height, weight, eye color, hair color,
scars, marks, tattoos, photograph, fingerprints and palm prints;

(2) confirm that a copy of the sex offender’s driver’s license or identification card is
included in the sex offender registry;

(3) confirm that the sex offender’s DNA sample has been collected for analysis in the
Combined DNA Index System as required under chapter 22E; and

(4) confirm that all registration information has been entered accurately and completely
into the sex offender registry.

“Registration information”,

(a) the names, aliases, primary or given names, nicknames, pseudonyms, internet or
social media identifiers, and ethnic or tribal names by which the sex offender is known;

(b) the sex offender’s telephone numbers, including fixed location and mobile phones;
(c) the sex offender’s social security number;

(d) the sex offender’s residential address or intended residential address, any secondary
addresses or intended secondary addresses, temporary lodging information, and if the sex
offender is homeless, the homeless shelters and the geographical locations, including districts,
neighborhoods, sections and villages within cities and towns, in which the sex offender
habitually lives;

(e) the sex offender’s employment status, and if employed, the employer’s name and
address or intended employer’s name and address and, if the sex offender’s employment is such
that his work is migratory, itinerant, or transient, the cities or towns where the sex offender
works;

(f) the names and addresses of any schools at which the sex offender is enrolled as a
student;

(g) the sex offender’s vehicle information;

(h) a copy of the sex offender’s professional licensing information;
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(1) a copy of the sex offender’s passport, visa, and any other travel and immigration
documents;

(j) a copy of the sex offender’s driver’s license or identification card;

(k) the sex offender’s date of birth, sex, race, height, weight, eye, hair color, scars, marks,
and tattoos;

(1) a current photograph of the sex offender;

(m) the statutory citation and text of the sex offense which gives rise to the sex offender’s
obligation to register, the sentence imposed, the city or town where the offense occurred, the date
of conviction, and the ages of the victim and the sex offender at the time of the sex offense, as
provided by the board;

(n) the sex offender’s criminal history, as provided by the board;
(o) the sex offender’s fingerprints and palm prints;
(p) a DNA profile of the sex offender;

(q) any other information which may be useful in assessing the risk of the sex offender to
reoffend; and

(r) any other information which may be useful in identifying the sex offender.

“Residence”, the location where a person lives or will live, regardless of the number of
days or nights spent there, and includes, but is not limited to: houses, apartment buildings, hotels,
motels, boarding houses, homeless shelters, and recreational and other vehicles. To “reside” shall
mean to have a residence as defined herein.

“School”, any public or private educational institution including any secondary, trade,
vocational or professional institution, or any institution of higher learning.

“Second and subsequent conviction”, the later of 2 or more separate convictions. Multiple
convictions resulting from a single act shall be treated as a single conviction, but arraignments
occurring on the same date and resulting in multiple convictions shall be presumed to be the
result of separate acts.

“Secondary addresses” or “Temporary Lodging Information”, the addresses of all places
where a sex offender lives, abides, lodges, or stays for a period of 7 or more days in the
aggregate during any calendar year and which is not a sex offender’s primary address; or a place
where a sex offender routinely lives, abides, lodges, or resides for a period of 4 or more
consecutive or nonconsecutive days in any month and which is not a sex offender’s permanent
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150  address, including any out-of-state addresses and identifying the place and the period of time the
151  sex offender is staying there.

152 “Sex offender”, any person who resides, has secondary address(es), works or is enrolled
153  in school in the commonwealth and who at any time:

154 (a) was convicted of a sex offense or has been adjudicated a youthful offender or as a
155  delinquent juvenile by reason of a sex offense;

156 (b) was adjudicated a sexually dangerous person under chapter 123A or was released
157  from civil commitment under chapter 123A; or

158 (c) had an obligation to register as a sex offender under the laws of any other jurisdiction,
159  United States or military, territorial or Indian tribal authority.

160 “Sex offender registry”, the collected registration information and data that is received by
161  the sex offender registry board under sections 178C to 178Q, inclusive, as the registration

162  information and data is modified or amended by the sex offender registry board, authorized

163  agency or a court of competent jurisdiction under sections 178C to 178Q, inclusive.

164 “Sex offense”, an indecent assault and battery on a child under the age of 14 under

165  section 13B of chapter 265; aggravated indecent assault and battery on a child under the age of
166 14 under section 13B1/2 of chapter 265; a repeat offense under section 13B3/4 of chapter 265;
167  indecent assault and battery on a person with an intellectual disability under section 13F of

168  chapter 265; indecent assault and battery on a person age 14 or over under section 13H of

169  chapter 265; rape under section 22 of chapter 265; rape of a child under the age of 16 with force
170  under section 22A of chapter 265; aggravated rape of a child under the age of 16 with force

171  under section 22B of chapter 265; a repeat offense under section 22C of chapter 265; rape and
172  abuse of a child under section 23 of chapter 265; aggravated rape and abuse of a child under

173 section 23A of chapter 265; a repeat offense under section 23B of chapter 265; assault with

174  intent to commit rape under section 24 of chapter 265; assault of a child with intent to commit
175  rape under section 24B of chapter 265; kidnapping of a child under the age of 16 under section
176 26 of chapter 265; enticing a child under the age of 16 for the purposes of committing a crime
177  under section 26C of chapter 265; trafficking of persons for sexual servitude under section 50 of
178  chapter 265; subsequent violations of trafficking under section 52 of chapter 265; enticing away
179  aperson for prostitution or sexual intercourse under section 2 of chapter 272; drugging persons
180  for sexual intercourse under section 3 of chapter 272; inducing a minor into prostitution under
181  section 4A of chapter 272; living off or sharing earnings of a minor prostitute under section 4B
182  of chapter 272; inducing person under the age of 18 to have sexual intercourse under section 4 of
183  chapter 272; second and subsequent adjudication or conviction for open and gross lewdness and
184  lascivious behavior under section 16 of chapter 272, but excluding a first or single adjudication
185  as adelinquent juvenile before August 1, 1992; incestuous marriage or intercourse under section
186 17 of chapter 272; disseminating to a minor matter harmful to a minor under section 28 of
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chapter 272; posing or exhibiting a child in a state of nudity under section 29A of chapter 272;
dissemination of visual material of a child in a state of nudity or sexual conduct under section
29B of chapter 272; possession of child pornography under section 29C of chapter 272;
unnatural and lascivious acts with a child under the age of 16 under section 35A of chapter 272;
electronically surveilling partially nude or nude person under section 105 of chapter 272;
engaging in sexual conduct for a fee with child under the age of 14 under section 53A of chapter
272; aggravated rape under section 39 of chapter 277; any attempt to commit a violation of any
of the aforementioned sections under section 6 of chapter 274; any conspiracy to commit a
violation of any of the aforementioned sections under section 7 of chapter 274; accessory to any
of the aforementioned sections; or a like violation of the laws of another jurisdiction, the United
States or a military, territorial or Indian tribal authority, the nations of Canada, United Kingdom,
Australia, New Zealand, or any other country the United States State Department, in its Country
Reports on Human Rights Practices, has concluded had an independent judiciary that generally
enforced the right to a fair trial during the year in which the convictions occurred.

“Sex offense involving a child”, an indecent assault and battery on a child under the age
of 14 under section 13B of chapter 265; aggravated indecent assault and battery on a child under
the age of 14 under section 13B1/2 of chapter 265; a repeat offense under section 13B3/4 of
chapter 265; rape of a child under the age of 16 with force under section 22A of chapter 265;
aggravated rape of a child under the age of 16 with force under section 22B of chapter 265; a
repeat offense under section 22C of chapter 265; rape and abuse of a child under section 23 of
chapter 265; aggravated rape and abuse of a child under section 23A of chapter 265; a repeat
offense under section 23B of chapter 265; assault of a child with intent to commit rape under
section 24B of chapter 265; enticing a child under the age of 16 for the purposes of committing a
crime under section 26C of chapter 265; inducing person under the age of 18 to have sexual
intercourse under section 4 of chapter 272; inducing a minor into prostitution under section 4A
of chapter 272; living off or sharing earnings of a minor prostitute under section 4B of chapter
272; disseminating to a minor matter harmful to a minor under section 28 of chapter 272; posing
or exhibiting a child in a state of nudity under section 29A of chapter 272; dissemination of
visual material of a child in a state of nudity or sexual conduct under section 29B of chapter 272;
possession of child pornography under section 29C of chapter 272; unnatural and lascivious acts
with a child under the age of 16 under section 35A of chapter 272; engaging in sexual conduct
with child under the age of 14 for a fee under section 53A of chapter 272; aggravated rape under
section 39 of chapter 277; any enumerated sex offense where the victim is a minor; any attempt
to commit a violation of any of the aforementioned sections under section 6 of chapter 274; any
conspiracy to commit a violation of any of the aforementioned sections under section 7 of
chapter 274; accessory to any of the aforementioned sections;; or a like violation of the laws of
another state, the United States or a military, territorial or Indian tribal authority.

“Sexually violent offense”, indecent assault and battery on a child under 14 under section
13B of chapter 265; aggravated indecent assault and battery on a child under the age of 14 under
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section 13B1/2 of chapter 265; a repeat offense under section 13B3/4 of chapter 265; indecent
assault and battery on a person with an intellectual disability under section 13F of chapter 265;
rape under section 22 of chapter 265; rape and abuse of a child under section 23 of chapter 265;
rape of a child under 16 with force under section 22A of chapter 265; aggravated rape of a child
under 16 with force under section 22B of chapter 265; a repeat offense under section 22C of
chapter 265; aggravated rape and abuse of a child under section 23A of chapter 265; a repeat
offense under section 23B of chapter 265; assault with intent to commit rape under section 24 of
chapter 265; assault of a child with intent to commit rape under section 24B of chapter 265;
kidnapping of a child under the age of 16 under section 26 of chapter 265; drugging persons for
sexual intercourse under section 3 of chapter 272; unnatural and lascivious acts with a child
under 16 under section 35A of chapter 272; aggravated rape under section 39 of chapter 277; any
attempt to commit a violation of any of the aforementioned sections under section 6 of chapter
274; any conspiracy to commit a violation of any of the aforementioned sections under section 7
of chapter 274; accessory to any of the aforementioned sections; or a like violation of the law of
another state, the United States or a military, territorial or Indian tribal authority, or any other
offense that the sex offender registry board determines to be a sexually violent offense.

“Sexually violent predator”, a person who has been convicted of a sexually violent
offense or who has been adjudicated as a youthful offender or as a delinquent juvenile by reason
of a sexually violent offense, or a person released from incarceration, parole, probation
supervision or commitment under chapter 123 A or custody with the department of youth services
for a conviction or adjudication, and who suffers from a mental abnormality or personality
disorder that makes the person likely to engage in sexually violent offenses.

“Supervision”, includes the exercise of oversight, control or management over a sex
offender living in, working, or attending school in the community, by the department of
correction, any county correctional facility, any federal correctional facility, the department of
youth services, the parole board, the office of the commissioner of probation, the department of
mental health or the department of developmental services.

“Student”, any person who enrolls, on a full-time or part-time basis, in any public or
private educational institution including a secondary school, trade, vocational or professional
institution, or a post-secondary institution of higher learning.

“Updating registration information”, as required by section 178E, the act of a sex
offender (a) appearing in person at the appropriate local police department to update or report a
change in the sex offender’s names, aliases, primary or given names, nicknames, pseudonyms,
internet identifiers, and ethnic or tribal names by which the sex offender is commonly known,
home address, secondary addresses, employment status, employer’s names and addresses, school
status, school name and address, and the police department updating the sex offender’s
photograph and (b) submitting in writing to the police department or the sex offender registry
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board any updates or changes to the sex offender’s remaining registration information, as defined
in this section.

“Vehicle information”, data that identifies all the vehicles the sex offender owns or
routinely operates for personal use or in the course of his employment including: the license
plate numbers or other numbers or identifiers affixed to the vehicles; the type, year, make, and
model of the vehicles; and the locations where the vehicles are garaged, docked, or otherwise
kept. “Vehicle” includes any device propelled or drawn by mechanical power upon or by which
any person or property is or may be transported or drawn upon a highway, waterway, or airway.

“Verifying registration information”, as required by section 178E, the act of a sex
offender appearing in person at the specified period of time at the appropriate police department
in the city or town where the sex offender resides, or if the sex offender does not reside in the
commonwealth, in the city or town where the sex offender has a secondary address, works or is
enrolled in school to confirm that his registration information remains true and accurate and the
police department updates the sex offender’s photograph.

Section 178D. Sex offender registry

The sex offender registry board, known as the board, in cooperation with the department
of criminal justice information services, shall establish and maintain a central computerized
registry of all sex offenders required to register under sections 178C to 178Q), inclusive, known
as the sex offender registry. The sex offender registry shall be updated based on information
made available to the board, including information acquired under the registration provisions of
sections 178C to 178Q, inclusive. The file on each sex offender required to register under
sections 178C to 178Q, inclusive, shall include the sex offender’s registration information and:

(a) whether the sex offender is in compliance with the registration obligations of sections
178C to 178Q, inclusive;

(b) any other information which may be useful to the board in assessing the risk of the
sex offender to reoffend;

(c) any other information which may be useful to the board in identifying the sex
offender; and

(d) the sex offender’s level of risk of reoffense and degree of dangerousness, as
established under sections 178K and 178L.

The public shall not have access to any registration information except in accordance
with sections 1781 and 178J.

The board shall develop standardized notification, registration and verification forms,
which shall request registration information as required under sections 178C to 178Q. The board

11 of 41



297
298

299
300
301
302
303
304
305
306
307
308
309
310
311
312

313
314
315
316

317

318
319
320

321
322
323
324
325
326
327

328
329
330
331
332
333

shall make blank copies of the forms available to all agencies having custody of sex offenders,
supervising sex offenders, all city and town police departments, and state police.

The information contained in the registry shall be obtained from offenders when they
register as sex offenders and when they verify and update their registration information; from
agencies having custody or supervision of sex offenders; and city and town police departments
responsible for registering sex offenders and verifying and updating sex offenders’ registration
information. The sex offender registry board shall maintain all registration information in a
digitized form that is compatible with the registry management and web site software developed
by the United States Department of Justice under 42 U.S.C. § 16923. The board may maintain
registration information in a digitized form by having links or identification numbers that
provide access to registration information contained in other computerized databases maintained
by the state police for palm print, fingerprint, and DNA information; the registry of motor
vehicles for license and vehicle information; the department of criminal justice information
services for criminal history information; the division of professional licensure for professional
license information; and any other agency which is responsible for compiling and maintaining
information required of sex offenders under sections 178C to 178Q.

The board shall promulgate regulations further defining, in a manner consistent with
maintaining or establishing eligibility for federal funding under the Sex Offender Registration
and Notification Act, Title 1 of the Adam Walsh Child Protection and Safety Act of 2006, and
the implementation of the sections 178C to 178Q.

Section 178E. Registration, verification, and updating registration information

(a) In General. A sex offender shall register and keep the registration information current
with respect to each city and town where the sex offender resides, has a secondary address,
works, and is a student.

(b) Initial registration. Within 3 business days of sentencing of any sex offender required
to register under sections 178C to 178Q), inclusive, the agency receiving custody or supervision
of the sex offender shall transmit to the board the sex offender’s registration information, the
mittimus, and the projected maximum release date and the earliest possible release date for the
sex offender. All custodial and supervisory agencies shall inform the board immediately of any
transfers of sex offenders so that the board knows at all times where the sex offender is located
prior to his release from custody or supervision.

(1) Sex offenders in custody. If a sex offender is to be released from the custody of any
county, state or federal correctional facility, department of youth services, department of mental
health or department of development services, the agency that has custody of the sex offender
shall, or in the case of federal correctional facility may, provide written notice to the sex offender
and the sex offender shall acknowledge in writing, his duty to register in the commonwealth and
in any other jurisdiction where he resides, has a secondary address, is employed or enrolled in
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school; his duty to verify and update his registration information and the penalties for failing to
do so and for giving false registration information; and of his right to submit to the board
documentary evidence relative to his risk of reoffense and the degree of dangerousness posed to
the public in accordance with section 178L. If the sex offender is a minor or has been deemed by
a court to be incompetent at the time of notification, the notification shall also be mailed to the
sex offender’s legal guardian or agency having custody of the person in the absence of a legal
guardian and his most recent attorney of record. The agency shall transmit the sex offender’s
written acknowledgment to the board within 10 days of receipt of the acknowledgment. No later
than 30 days prior to the sex offender’s release from custody, the agency that has custody of the
offender shall obtain the sex offender’s registration information and shall verify that it is true and
accurate. Upon verifying the sex offender’s registration information and at least 10 days before
the sex offender is released from custody, the agency that has custody of the offender shall
register the sex offender by entering the registration information into the sex offender registry
and shall electronically transmit the sex offender’s registration information to the board. No sex
offender shall be released from custody unless registration has been completed. Within 3 days
after the sex offender’s release from custody, the sex offender shall appear in person at the police
department of the city or town in which the sex offender resides, or if the offender does not
reside in the commonwealth, in the city or town in which he has a secondary address, works or is
enrolled in school in the commonwealth, to verify that the registration information remains true
and accurate, or to change the registration information provided prior to release from custody.

(2) Sex offender not in custody; subject to community supervision. If the court does not
sentence the sex offender to confinement to a county, state or federal correctional facility, or
does not order custody by the department of youth services, department of mental health or
department of developmental services, the agency that has supervision of the sex offender shall,
upon assuming supervision of the sex offender, immediately provide written notice to the sex
offender, and the sex offender shall acknowledge in writing, his duty to register in the
commonwealth and in any other jurisdiction where he resides, has a secondary address, is
employed or enrolled in school; his duty to verify and update his registration information and the
penalties for failure to do so and for giving false registration information; and of his right to
submit to the board documentary evidence relative to his risk of reoffense and the degree of
dangerousness posed to the public in accordance with section 178L. If the sex offender is a
minor or has been deemed by a court to be incompetent at the time of notification, the
notification shall also be mailed to such sex offender’s legal guardian or agency having custody
of the person in the absence of a legal guardian and his most recent attorney of record. The
agency shall transmit the sex offender’s written acknowledgment to the board within 2 days of
receipt of the acknowledgment. Within 3 days of sentencing, the sex offender shall appear in
person and register as a sex offender at the police department in the city or town where the sex
offender resides, or if the sex offender does not reside in the commonwealth, in the city or town
where the sex offender has a secondary address, works, or is enrolled in school. The police
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department shall enter the registration information into the sex offender registry and
electronically transmit the sex offender’s registration information to the board.

(3) Sex offender not in custody or being supervised. Any court which enters a conviction
for a sex offense, but does not impose a sentence of confinement or supervision, or order of
custody, or otherwise orders the immediate discharge of a sex offender from the custody of any
of the county, state or federal correctional facilities, department of youth services, department of
mental health or the department of developmental services shall, or in the case of federal court
may, provide written notice to the sex offender, and the sex offender shall acknowledge in
writing, his duty to register in the commonwealth and in any other jurisdiction where he resides,
has a secondary address, works or is enrolled in school; his duty to verify and update his
registration information and the penalties for failure to do so and for giving false registration
information; and of his right to submit to the board documentary evidence relative to his risk of
reoffense and the degree of dangerousness posed to the public in accordance with section 178L.
Within 2 business days of sentencing, the clerk of the court shall transmit the sex offender’s
written acknowledgment to the board along with the sex offender’s registration information.
Within 3 days of receiving notice or of release from confinement or custody from the court,
whichever is later, the offender shall appear in person to register as a sex offender at the police
department in the city or town where the sex offender resides, or if the sex offender does not
reside in the commonwealth, in the city or town where the sex offender has a secondary address,
works, or is enrolled in school. The police department shall enter the registration information
into the sex offender registry and electronically transmit the sex offender’s registration
information to the board.

(4) Sex offender from another jurisdiction or country.

(1) A sex offender from another jurisdiction or country who enters the commonwealth to
reside, establish a secondary address, work, or enroll in school shall, within 3 days of entering
the commonwealth, appear in person to register as a sex offender at the police department in the
city or town where the sex offender resides, or if the sex offender does not reside in the
commonwealth, in the city or town where the sex offender has a secondary address, works or is
enrolled in school. The police department shall provide written notice to the sex offender, and
the sex offender shall acknowledge in writing, his duty to register in the commonwealth and in
any other jurisdiction where he resides, has a secondary address, works or is enrolled in school;
his duty to verify and update his registration information and the penalties for failure to do so
and for giving false registration information; and of his right to submit to the board documentary
evidence relative to his risk of reoffense and the degree of dangerousness posed to the public in
accordance with section 178L. The police department shall enter the registration information into
the sex offender registry and electronically transmit the sex offender’s registration information to
the board.
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(i1) If the board is notified by another jurisdiction that a sex offender is expected to
commence residence, establish a secondary address, employment, or school attendance in the
commonwealth, but the sex offender fails to appear to register as required in subsection (i), the
board shall notify that jurisdiction that the sex offender failed to appear in the commonwealth.

(5) Retroactive Application.

(1) Any sex offender who was required to register under sections 178C to 178Q in effect
prior to July 1, 2013 and was relieved of that obligation to register by the court or the board or
had his obligation to register terminated under section 178G prior to July 1, 2013, is not required
to register except that if the sex offender is convicted of a felony or a sex offense, the sex
offender will be required to register under this section.

(i1) Any sex offender who was required to register under sections 178C to 178Q in effect
before July 1, 2013 because he was adjudicated a youthful offender or delinquent juvenile for a
sex offense and was relieved of his obligation to register by the court or the board under section
178E or whose obligation to register was terminated under section 178G before July 1, 2013 is
not required to register, except that if the sex offender is convicted of a felony or a sex offense,
the sex offender will be required to register under this section.

(c) Verification of Registration Information.

(1) Act of verifying registration information. Any sex offender required to register as a
sex offender under this section shall verify his registration information in person with the police
department in the city or town where the sex offender resides, or if the sex offender does not
reside in the commonwealth, in the city or town where the sex offender has a secondary address,
works or is enrolled in school. The sex offender shall review his registration information,
confirm that it is true and accurate and provide any changes and updates to his registration
information since his initial registration or since he last verified his registration information. The
police department shall enter the verified registration information into the sex offender registry
and electronically transmit the sex offender’s registration information to the board. The police
department shall provide written notice to the sex offender, and the sex offender shall
acknowledge in writing, his duty to register in the commonwealth and in any jurisdiction where
he resides, works or is enrolled in school; to verify registration information; to update
registration information within the commonwealth and in any other jurisdiction; the penalties for
failure to do so and for giving false registration information; and the next date the sex offender is
required to appear in person to verify his registration information.

(2) Frequency of verifying registration information. Sex offenders finally classified as
level 1 under sections 178K and 178L shall verify their registration information in person once
each year in the month of their birth, with the exception of finally classified level 1 sex offenders
who are under the age of 18 at the time of registration. These offenders shall verify their
registration information by mail once each year in the month of their birth until the age of 18.
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Sex offenders finally classified as level 2 under sections 178K and 178L shall verify their
registration information in person twice each year, in 6 month intervals commencing on the
month of their birth. Sex offenders finally classified as level 3 under sections 178K and 178L
and sexually violent predators shall verify their registration information in person 4 times each
year, in 3 month intervals including their month of birth. All homeless sex offenders, regardless
of their final classification levels, must verify their registration information in person every 30
days. Sex offenders who have not been finally classified by the board under 178K and 178L shall
verify their registration information in writing every 3months from the date that they initially
registered until they become finally classified, at which time the sex offender shall be required to
register, verify and update his registration information in person under the requirements of this
section. The board shall develop regulations to determine the dates on which sex offenders must
register and additional procedures for registration.

(3) Notice. In each year during the month of the sex offender’s birth, the board shall mail
a nonforwardable verification form to the last registered address of the sex offender notifying the
sex offender of the date or dates during the next 12 months on which he must verify his
registration information. If the sex offender is a minor or has been deemed by a court to be
incompetent at the time of notification, the notification shall also be mailed to the sex offender’s
legal guardian or agency having custody of the person in the absence of a legal guardian and his
most recent attorney of record.

(d) Updating Registration Information. In addition to verifying registration information
under section (c), the sex offender shall be obligated to report any changes in his registration
information.

(1) Change of address within the commonwealth. No later than 3 days after a change of
address, the registered sex offender shall appear in person at the police department in the city or
town where the sex offender resides or if the sex offender does not reside in the commonwealth,
in the city or town in which the sex offender has a secondary address, works, or is enrolled in
school to update his address registration information. For purposes of this section, a “change of
address” includes any change to the sex offender’s residence, address, secondary addresses or
temporary lodging, or if homeless, any change to the sex offender’s homeless shelter or changes
in the city or town in which he habitually lives as a homeless person. The police department shall
enter the updated registration information into the sex offender registry and electronically
transmit the sex offender’s registration information to the board. If the sex offender resides in the
commonwealth but works or is enrolled in school in another jurisdiction, the board shall
electronically transmit the sex offender’s updated registration information to each jurisdiction
where the sex offender works or is enrolled in school.

(2) Change of employment information. No later than 3 days after any change to a
registered sex offender’s employment information, the sex offender shall appear in person at the
police department in the city or town where the sex offender resides or if the sex offender does
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485  not reside in the commonwealth, in the city or town in which the sex offender has a secondary
486  address, works, or is enrolled in school to update his employment registration information. For
487  purposes of this section, a “change of employment information” includes change in employers,
488  obtaining additional employment, becoming unemployed, becoming employed and changes to
489  the name or address of the sex offender’s employers. If the sex offender’s work is migratory,
490 itinerant or transient and there are changes to the locations where the sex offender performs his
491  work, including locations in other jurisdictions or countries, the sex offender shall, no later than
492 3 business days after the change occurs, appear in person at the police department in the city or
493  town where the sex offender resides or if the sex offender does not reside in the commonwealth,
494  in the city or town in which the sex offender has a secondary address, works, or is enrolled in
495  school to update the sex offender’s registration information. The police department shall enter
496  the updated registration information into the sex offender registry and electronically transmit the
497  sex offender’s registration information to the board. If the sex offender will begin employment in
498  another jurisdiction, the board shall electronically transmit the sex offender’s registration

499  information to that jurisdiction’s office, agency, or entity responsible for administering the

500  jurisdiction’s sex offender registry.

501 (3) Change in school information. No later than 3 days after any change to a sex

502  offender’s school information, the registered sex offender shall appear in person at the police
503  department in the city or town where the sex offender resides or if the sex offender does not
504  reside in the commonwealth, in the city or town in which the sex offender has a secondary

505  address, works, or is enrolled in school to update his school registration information. For

506  purposes of this section, a “change in school information” includes enrolling in school,

507 transferring enrollment to a different school or different location of the same school, termination
508  of enrollment or if any change to the name or address of the school at which the sex offender is
509  enrolled. The police department shall enter the updated registration information into the sex
510  offender registry and electronically transmit the sex offender’s registration information to the
511  board. If the sex offender will be enrolling in school in another jurisdiction, the board shall
512 electronically transmit the sex offender’s registration information to that jurisdiction’s office,
513  agency, or entity responsible for administering the jurisdiction’s sex offender registry.

514 (4) Change of name. If a registered sex offender changes the name, aliases, primary or
515  given names, nicknames, pseudonyms, internet or social media identifiers, ethnic or tribal name
516 by which the sex offender is commonly known, the sex offender shall, no later than 3 days after
517  the change occurs, appear in person at the police department in the city or town where the sex
518  offender resides or if the sex offender does not reside in the commonwealth, in the city or town
519  in which the sex offender has a secondary address, works, or is enrolled in school to update the
520  registration information relating to the sex offender’s name. The police department shall enter
521  the updated registration information into the sex offender registry and electronically transmit the
522  sex offender’s registration information to the board. The board shall electronically transmit the
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sex offender’s updated registration information to all other jurisdictions where the sex offender is
required to register.

(5) Change in address outside of the commonwealth. If a registered sex offender with a
home address or a secondary address in the commonwealth intends to move his home address or
establish a secondary address outside of the commonwealth, the sex offender shall, no less than
10 days before the change occurs, appear in person at the police department in the city or town
where the sex offender resides in the commonwealth or if the sex offender does not reside in the
commonwealth, in the city or town in the commonwealth where the sex offender has a secondary
address to update the address registration information. If the sex offender is homeless and
intends to obtain housing outside of the commonwealth’s jurisdiction, the sex offender shall, no
less than 10 days before the change occurs, appear in person at the police department in the city
or town where the sex offender resides to update the sex offender’s registration information. The
police department shall enter the updated registration information into the sex offender registry
and electronically transmit the sex offender’s registration information to the board. The board
shall electronically transmit the sex offender’s registration information to the jurisdiction’s
office, agency, or entity responsible for administering the jurisdiction’s sex offender registry that
the sex offender intends to begin residing or establish a secondary address.

(6) Travel outside of the United States. If a registered sex offender intends to move or
travel outside of the United States, the sex offender shall, no less than 21 days before the travel
occurs, appear in person at the police department in the city or town where the sex offender
resides in the commonwealth or if the sex offender does not reside in the commonwealth, in the
city or town in the commonwealth where the sex offender has a secondary address to report his
intention to leave the United States. The police department shall enter the updated registration
information into the sex offender registry and electronically transmit the sex offender’s
registration information to the board. Within 3 days, the board shall electronically transmit the
sex offender’s registration information to the Federal Bureau of Investigation and United States
Marshals Service and to all other jurisdictions where the sex offender is required to register.

(7) Changes to Other Registration Information. Whenever there is a change to a
registered sex offender’s internet identifiers, telephone numbers, temporary lodging information
in the commonwealth or vehicle information, the sex offender shall immediately notify the board
in writing of the changes to the sex offender’s registration information. The board shall enter the
updated registration information into the sex offender registry. Within 3 days, the board shall
electronically transmit the sex offender’s updated registration information to all other
jurisdictions where the sex offender is required to register.

(8) Notice to the sex offender. Upon updating a sex offender’s registration information,
the police department shall provide written notice to the sex offender, and the sex offender shall
acknowledge in writing, his duty to register in the commonwealth and in any jurisdiction where
he resides, works or is enrolled in school, to verify registration information, to update his
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registration information within the commonwealth or in any other jurisdiction and the penalties
for failure to do so and for giving false registration information.

(e) Notification by the board to law enforcement and federal entities. Within 3 days of
any change to a sex offender’s registration information, the board shall electronically transmit
the sex offender’s updated registration information to the Federal Bureau of Investigation and
United States Marshals Service and to all law enforcement agencies and entities with access to
the sex offender registry as set forth in section 178F.

(f) Relief from registration for certain minor sex offenders. In the case of a minor sex
offender who (a) was under the age of 14 at the time the sex offense was committed or (b) was
14 years of age or older at the time of his sex offense and was not convicted of sexually violent
offense as defined in section 178C, or 2 or more sex offenses involving a child as defined in
section 178C, the court shall, within 14 days of sentencing, determine whether the circumstances
of the offense in conjunction with the sex offender’s criminal history indicate that the sex
offender does not pose a risk of reoffense or a danger to the public. If the court so determines,
the court shall relieve the sex offender of the obligation to register under sections 178C to 178Q,
inclusive, and the clerk of the court shall immediately notify the sex offender registry board in
writing that the court has relieved the sex offender of the registration obligation.

(g) Accepting pleas. Any court which accepts a plea for a sex offense shall inform the sex
offender prior to acceptance of the plea and require the sex offender to acknowledge in writing
that the plea may subject the sex offender to the provisions of sections 178C to 178Q, inclusive.
Failure to inform the sex offender shall not be grounds to vacate or invalidate the plea.

(h) Independent verification of addresses. Upon registering, verifying registration
information or updating registration information, a sex offender shall provide independent
written verification of the addresses at which he resides or has secondary addresses.

(1) Board’s access to agencies’ records. When the board has reason to believe that a sex
offender has failed to register in accordance with this chapter, or when the board is required to
verify the address or employers of a sex offender and is unable to verify the information through
other means, the board shall examine, through electronic transfer of information, the tax returns,
wage reports, child support enforcement records, papers or other documents on file with the
commissioner of revenue, registry of motor vehicles, department of transitional assistance,
department of children and families or records of any other entity within the executive branch;
provided, however, that nothing herein shall be construed to authorize the disclosure, directly or
indirectly, of any information other than the address of the sex offender, except as otherwise
provided by sections 178C to 178Q), inclusive.

(j) Registry of motor vehicles notifying sex offenders. The registrar of motor vehicles
shall inform a person applying for, or renewing a license to operate a motor vehicle that he has a
duty to register as a sex offender if the person is a sex offender as defined by section 178C.
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(k) Homeless shelters. A homeless shelter receiving state funding shall cooperate in
providing information to the board, supervising agency or police department when the homeless
shelter is in the possession of the information being requested; provided, however, the request for
information shall be limited to that which is necessary to verify an offender’s registration
information or a sex offender’s whereabouts. A homeless shelter that violates the provisions of
this paragraph shall be punished by a fine of $100 a day for each day that the shelter continues to
violate the provisions of this paragraph.

(1) Board’s access to sealed convictions. If a sex offender’s criminal record indicates that
he has any sealed or expunged convictions, the sex offender registry board may inquire of the
office of the commissioner of probation whether the sealed or expunged conviction was for a sex
offense and, if it was a sex offense, the commissioner shall so inform the board and provide the
board with the specific sex offense of which the offender was convicted, the date of the
conviction, the court that convicted the sex offender, and the docket number of the conviction.
The board shall then request a copy of the conviction from the court and the court shall provide
the board with a copy of the sealed or expunged conviction.

(j) The district attorney shall notify the board whenever its office receives allegations of
sexual abuse or sexual assault by a person that is required to register as a sex offender or has
previously been required to register as a sex offender.

Section 178F. Authorized access to the sex offender registry

(a) Ability to enter, verify and update registration information. The sex offender registry
board shall grant access to any state and local police department and any other agency in the
commonwealth that is responsible for registering sex offenders, verifying registration
information and updating registration information, under section 178E, to the computerized sex
offender registry to examine and search registration information and enter, verify, and update sex
offender registration information to the extent necessary to perform their functions under section
178E. The agencies shall only disseminate registration information to the public to the extent
permitted by sections 1781 and 178J.

(b) Ability to examine the sex offender registry. The sex offender registry board shall
grant the following entities access to electronically examine and search registration information
in the computerized sex offender registry: district attorneys’ offices in the commonwealth, the
United States Marshal Service, the Federal Bureau of Investigations, and any other jurisdiction’s
(1) office, agency, or entity responsible for administering the jurisdiction’s sex offender registry;
(i1) law enforcement agencies, such as state and local police departments, sheriffs’ offices, and
prosecutors’ offices; and (iii) parole, probation, or other offices responsible for supervising sex
offenders. The sex offender registry board shall notify these agencies that use of the registration
information is limited to the extent necessary for the performance of their duties, and that the
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public may only access the registration information provided to the extent permitted under
sections 1781 and 178J.

(c) National Child Protection Act agencies. The sex offender registry board shall grant
access to any agency responsible for conducting employment-related background checks, under
section 3 of the National Child Protection Act of 1993, 42 U.S.C. section 5119a, to electronically
examine registration information contained in the sex offender registry. The board shall notify
these agencies that they may only use registration information to the extent necessary for the
actual performance of their duties, and that the public may only access registration information
to the extent permitted under sections 1781 and 178J. The sex offender registry board shall
promulgate regulations regarding the process through which a National Child Protection Act
agency may apply to obtain access to the sex offender registry, and the process and criteria the
sex offender registry board shall follow in reviewing and approving such applications.

(d) National Sex Offender Registry. The sex offender registry board shall authorize the
Federal Bureau of Investigations to access the registration information contained in the sex
offender registry in order for the bureau to include all the registration information in a national
sex offender registry and make the registration information available to criminal justice agencies
on a nationwide basis.

(e) Dru Sjodin National Sex Offender Public Website. The sex offender registry board
shall authorize the United States Department of Justice access to the public sex offender internet
database, as mandated under section 1781, in order for the justice department to include the sex
offender internet database in the Dru Sjodin National Sex Offender Public Website established
under 42 U.S.C. section 16920, which the public may access and search.

(f) Absconded sex offenders. If the board receives notification that sex offenders cannot
be located at the addresses identified in their registration information or have failed to register or
verify their registration information at the prescribed periods of time, as required under section
178E, the board shall indicate in the sex offender registry that the offender has absconded and
immediately make this and the offender’s last known registration information electronically
available for examination by any agency and federal entity permitted to review registration
information under this section. The board shall also notify the Federal Bureau of Investigations
and the United States Marshals Service and update the National Sex Offender Registry to reflect
the sex offender’s status as an absconder and enter the sex offender into the National Crime
Information Center Wanted Person File.

(g) Limitation on public access to registration information. Registration information
received by the board shall not be disseminated to the public except in accordance with sections
178F, 1781 and 178J.

Section 178G. Duration of registration obligation
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(a) Duration of registration obligation. The sex offender’s required registration period
does not include the time the sex offender is in custody or civilly committed and begins to run on
the date the sex offender is released from incarceration for the registration offense or on the date
of sentencing for a sex offender who receives a non-incarceration sentence for the sex offense.

(1) A sex offender who receives a final level 1 classification shall register for 15 years.

(2) A sex offender who receives a final level 2 or level 3 classification shall register for
life.

(3) Sex offenders who were adjudicated delinquent and were under 14 years old when
they committed the sex offense may be eligible to have their registration obligation reduced in
time or terminated at the discretion of the board. The board shall promulgate regulations
governing the process and criteria for reduction and termination from registration obligation for
these sex offenders.

Any person who is required to register as a sex offender or who has ever been required to
register as a sex offender shall not be entitled to have convictions for sex offenses sealed or
expunged as otherwise permitted by statute or other rule of law.

Section 178H. Failure to register, failure to verify or update registration information;
providing false information; penalties

(a) Sex offenders required to register under this chapter who knowingly: (i) fail to
register; (i1) fail to verify registration information as required by section 178E; (iii) fail to update
their registration information as required by section 178E; or (iv) provide false registration
information shall be punished in accordance with this section.

(1) A first conviction under this subsection shall be punished by imprisonment for not
less than 1 year and not more than 2’2 years in a house of correction, not more than 10 years in a
state prison or by a fine of not more than $1,000 or by both such fine and imprisonment.

(i) A person convicted under this subsection and who has been convicted of any of the
offenses set forth in sections 13B, 13B%, 13B%, 13F, 22A, 22B, 22C, 23, 23A, 24B and 26 of
chapter 265, any attempt to commit any of these offenses, or for conspiracy to commit any of
these offenses, or an accessory thereto, or a like violation of the laws of another jurisdiction, the
United States or a military, territorial or Indian tribal authority shall, in addition to the term of
imprisonment authorized by this section, be punished by a term of community parole supervision
for life, to be served under the jurisdiction of the parole board, as set forth in section 133D of
chapter 127. The sentence of community parole supervision for life shall commence upon the
expiration of the term of imprisonment imposed upon the sex offender by the court or upon the
sex offender’s release from probation or parole supervision or upon discharge from commitment
to the treatment center under section 9 of chapter 123 A, whichever first occurs.

22 of 41



705
706
707
708
709
710
711
712

713
714

715
716
717
718
719
720
721
722

723
724
725
726
727

728
729
730

731
732

733
734

735
736
737
738
739
740

(i1) Any person convicted under this subsection who is a finally classified level 2 or level
3 sex offender shall, in addition to the term of imprisonment authorized by this subsection, be
subject to community parole supervision for life, to be served under the jurisdiction of the parole
board, as set forth in section 133D of chapter 127. The sentence of community parole
supervision for life shall commence immediately upon the expiration of the term of
imprisonment imposed upon the person by the court or upon the person’s release from any post-
release supervision or upon discharge from commitment to the treatment center under section 9
of chapter 123, whichever first occurs.

(2) A second and subsequent conviction under this subsection shall be punished by
imprisonment in the state prison for not less than 10 years.

Any person convicted under this paragraph who is a level 2 or level 3 offender shall, in
addition to the term of imprisonment authorized by this paragraph, be punished by a term of
community parole supervision for life, to be served under the jurisdiction of the parole board, as
set forth in section 133D of chapter 127. The sentence of community parole supervision for life
shall commence immediately upon the expiration of the term of imprisonment imposed upon the
person by the court or upon the person’s release from probation or parole supervision or upon
discharge from commitment to the treatment center under section 9 of chapter 123 A, whichever
first occurs.

(b) Violations of this section may be prosecuted and punished in any county where the
sex offender knowingly: (i) fails to register; (ii) fails to verify registration information as
required by section 178E; (iii) fails to update registration information as required by section
178E; (iv) provides false information; or (v) in any county where the sex offender is located,
found or apprehended.

(c) Copies of records created by the board that are certified and attested to by the
chairperson of the board or the chairperson’s designee shall be admissible as self-authenticating
evidence in any court of the commonwealth to prove facts contained in the records.

(d) A prosecution commenced under this section shall not be placed on file or continued
without a finding.

Section 1781. Sex offender registry board’s dissemination of registration information to
the public

(a) Public sex offender internet database. Within 3 business days of the date a sex
offender is required to register as a finally classified level 2 or level 3 sex offender, the board
shall make the sex offender’s registration information, delineated below in subparagraphs (1) to
(10), and the final classification level available for inspection by the general public in the form of
a comprehensive database published on the internet, known as the “public sex offender internet
database”:
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(1) the names, aliases, primary or given names, nicknames, pseudonyms, ethnic or tribal
names by which the sex offender is commonly known;

(2) a physical description of the sex offender including age, sex, race, height, weight, eye
and hair color;

(3) current photograph of the sex offender;

(4) the sex offender’s residential address, secondary addresses, temporary lodging
information, and if the sex offender is homeless, the homeless shelters, cities and towns, or the
districts, neighborhoods, sections and villages within those cities and towns in which the sex
offender habitually lives;

(5) the name and address of the persons and entities that employ the sex offender, and if
the sex offenders’ employment is such that their work is migratory, itinerant, or transient, the
cities or towns where the sex offenders routinely work;

(6) the name and address of any schools the sex offender is enrolled in;
(7) the sex offender’s vehicle information;

(8) the sex offenses for which the sex offender was convicted and the dates of
convictions;

(9) whether the offender is in compliance with the registration obligations of sections
178C to 178Q, inclusive; and

(10) the sex offender’s level of risk of reoffense and degree of dangerousness, under
section 178K to 178L.

If the sex offender’s address information described above in subparagraph (4) is not
available because the sex offender is in violation of the requirement to register, verify or update
registration information, as required by section 178E, or the sex offender cannot be located, this
status will be indicated on the internet database.

The public sex offender internet database shall be open to searches by the public at any
time without charge or subscription. The public shall be permitted to search the internet database
for sex offenders by inputting a person’s name, city or town, county, zip code or a user specified
geographic radii within a specified address. The internet database shall include a function which
permits members of the public and organizations to request e-mail notification when sex
offenders establish or change their residence, secondary addresses, employment, or school
enrollment within specified cities, towns, zip code, counties or geographic radii areas within the
commonwealth as specified by the inquirer.
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The board shall promulgate rules and regulations to implement, update and maintain the
public sex offender internet database to ensure the accuracy, integrity and security of information
contained therein, including the prompt and complete removal of registration information for
persons whose duty to register has been terminated under section 178G, and to protect against
the inaccurate, improper or inadvertent publication of registration information on the public
internet database. The internet database shall include instructions on how an individual may
report suspected erroneous registration information to the board.

The public sex offender internet database shall include a warning regarding the criminal
penalties for use of sex offender registry information to commit a crime or to engage in illegal
discrimination or harassment of an offender and the punishment for threatening to commit a
crime under section 4 of chapter 275. The public internet database shall include internet links to
sex offender safety and education resources.

The public sex offender internet database shall only include registration information as
delineated above in subparagraphs (1) to (10) of sex offenders finally classified as level 2 or
level 3 under section 178K and 178L, except for sex offenders whose only sex offense or
offenses were committed when the sex offender was under the age of 14. The board shall not
release any other registration information to the general public except as permitted in subsection
(b). The board shall keep confidential and shall not publish in the public sex offender internet
database any information relating to requests for registration data under sections 1781 and 178]J,
nor shall it release any information identifying a victim by name, address or relation to the
offender.

(b) Public Requests for Sex Offender Registry Information. Information about finally
classified sex offenders in all classification levels shall be made available pursuant to this
subsection.

(1) Requesting Information: Persons who request sex offender registry information from
the board shall:

(i) be 18 years of age or older;

(i1) require sex offender registry information for their own protection or for the protection
of a child under the age of 18 or another person for whom the inquirer has responsibility, care or
custody, and so state; and

(ii1) complete and sign a record of inquiry form, developed by the board, which shall
include the following information: the name and address of the person making the inquiry, the
person’s name, address or geographic location which is the subject of the inquiry, the reason for
the inquiry and the date of the inquiry.
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The record of inquiry form shall include a warning regarding the criminal penalties for
the misuse of sex offender registration information to commit a crime or to engage in illegal
discrimination or harassment of an offender and the punishment for threatening to commit a
crime under the provisions of section 4 of chapter 275. Inquirers must acknowledge on the form
that the sex offender registration information disclosed to them is intended for their own
protection or for the protection of a child under the age of 18 or another individual for whom
they have responsibility, care or custody.

Records of inquiry shall be kept confidential, except that the records may be disseminated
to assist or defend in a criminal prosecution.

(2) Release of Information: If the search of the sex offender registry results in the
identification of any finally classified sex offender, the board shall release the sex offender’s
registration information, as identified in subsections (a)(1) through (a)(10), inclusive, and the
sex offender’s final classification level to the inquirer at no cost to the inquirer; provided,
however, that no information will be released to the public concerning sex offenders whose only
sex offense or offenses were committed when the sex offender was under the age of 14.

All responses from the board to a person making inquiries shall include a warning
regarding the criminal penalties for misuse of sex offender registry information to commit a
crime or to engage in illegal discrimination or harassment of an offender and the punishment for
threatening to commit a crime under section 4 of chapter 275. All responses from the board shall
include instructions on how an individual may report suspected erroneous registration
information to the board.

The board shall not release information identifying the victim by name, address or
relation to the offender.

(c) Victim Requests for Sex Offender Registration Information. Upon the request of the
victim and in conformance with section 178A of chapter 6, the board may, regardless of the
conviction or classification, inform the victim of the status of an offender’s classification and
registration, and an offender’s final registration and classification determination in addition to all
of the information that the public is entitled to under section 178C through 178Q.

Section 178]. Police department’s dissemination of registration information to the public

(a) Persons who may request information. Information about finally classified sex
offenders in all classification levels shall be made available pursuant to this subsection. Persons
who request sex offender registry information from the police department shall:

(1) be 18 years of age or older;

(2) appear in person at a city or town police station and present proper identification;
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(3) require sex offender registry information for their own protection or for the protection
of a child under the age of 18 or another person for whom the inquirer has responsibility, care or
custody, and so state; and

(4) complete and sign a record of inquiry form, developed by the board, which shall
include the following information: the name and address of the person making the inquiry, the
person’s name, address or geographic location which is the subject of the inquiry, the reason for
the inquiry and the date of the inquiry.

The record of inquiry form shall include a warning regarding the criminal penalties for
the misuse of sex offender registration information to commit a crime or to engage in illegal
discrimination or harassment of an offender and the punishment for threatening to commit a
crime under the provisions of section 4 of chapter 275. Inquirers must acknowledge on the form
that the sex offender registration information disclosed to them is intended for their own
protection or for the protection of a child under the age of 18 or another individual for whom
they have responsibility, care or custody.

(b) Manner of requesting information. The person making the inquiry may:

(1) identify a specific person by name or by personal identifying information sufficient to
allow the police to identify the subject of the inquiry; or

(2) inquire whether any sex offenders reside, have a secondary address, work or are
enrolled in any school within the same city or town in which a specific address is located
including, but not limited to, the address of a residence, workplace, school, after school program,
day care center, playground, recreational area or other identified address and inquire in another
city or town whether any sex offenders live, work or are enrolled a school within that city or
town, upon a reasonable showing that the sex offender registry information is requested for the
requestor’s own protection or for the protection of a child under the age of 18 or another person
for whom the inquirer has responsibility, care or custody; or

(3) inquire whether any sex offenders reside, have a secondary address, work or are
enrolled in a school on a specific street within the city or town in which the inquiry is made.

(c) Release of Information. If the search of the sex offender registry results in the
identification of any finally classified sex offender the police shall release the sex offender’s
registration information, as identified in sections (a)(1) through sections (a)(10), inclusive, of
chapter 178land the sex offender’s classification level to the inquirer at no cost to the inquirer;
provided, however, that no information will be released to the public concerning sex offenders
whose only sex offense or offenses were committed when the sex offender was under the age of
14.
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The police shall not release information identifying the victim by name, address or
relation to the offender.

(d) Community notification plans. Local police departments shall implement community
notification plans that require the police department to notify organizations in the community
and individual members of the public who are likely to encounter finally classified level 2 or
level 3 sex offenders.

Within 3 business days of receipt of registration information that a sex offender resides,
has a secondary address, is employed, or attends a school within a police department’s
jurisdiction, the police shall notify organizations in the community and individual members of
the public who are likely to encounter the sex offender. Neighboring police districts shall share
the sex offender registration information of all sex offenders and may inform the residents of
their municipality of a sex offender they are likely to encounter who resides in an adjacent city or
town. The police shall actively disseminate in a time and manner as the police department deems
reasonably necessary the registration information as identified in sections (a)(1) through sections
(a)(10), inclusive, of chapter 178I.

Community notification may include publication of the registration information on the
internet by the police department in a time and manner as the police deem reasonably necessary;
and provided further, that the police or the board shall not release information identifying the
victim by name, address or relation to the sex offender. All notices to the community shall
include a warning regarding the criminal penalties for misuse of sex offender registry
information to commit a crime or to engage in illegal discrimination or harassment of an
offender and the punishment for threatening to commit a crime under section 4 of chapter 275.

Section 178K. Sex offender registry board; guidelines to assess risk of reoffense and
degree of dangerousness posed to public; classification; evidentiary hearing

(a) Sex offender registry board. There shall be, within the department of criminal justice
information services, but not subject to its jurisdiction, a sex offender registry board, which shall
consist of at least 7 members who shall be appointed by the governor for terms of 6 years, with
the exception of the chairman, and who shall devote their full time during business hours to their
official duties. The board shall include 1 person with experience and knowledge in the field of
criminal justice who shall act as chairman; at least 2 licensed mental health professionals with
special expertise in the assessment and evaluation of sex offenders and who have knowledge of
the forensic mental health system; at least 1 licensed mental health professional with special
expertise in the assessment and evaluation of sex offenders, including juvenile sex offenders and
who has knowledge of the forensic mental health system; at least 2 persons who have at least 5
years of training and experience in probation, parole or corrections; and at least 1 person who has
expertise or experience with victims of sexual abuse. Members shall be compensated at a
reasonable rate subject to approval of the secretary of administration and finance.
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The chairman shall be appointed by and serve at the pleasure of the governor and shall be
the executive and administrative head of the sex offender registry board, shall have the authority
and responsibility for directing assignments of members of the board and shall be the appointing
and removing authority for members of the board’s staff. In the case of the absence or disability
of the chairman, the governor may designate 1 of the members to act as chairman during that
absence or disability. The chairman shall, subject to appropriation, establish staff positions and
employ such administrative, research, technical, legal, clerical and other personnel and
consultants as may be necessary to perform the duties of the board. These staff positions shall
not be subject to section 9A of chapter 30 or chapter 31.

The governor shall fill a vacancy for the unexpired term. As long as there are 4 sitting
members, a vacancy shall not impair the right of the remaining members to exercise the powers
of the board.

(b) Guidelines to assess risk of reoffense and degree of dangerousness posed to public.
The sex offender registry board shall promulgate guidelines for determining the final
classification level of risk of reoffense and the degree of dangerousness posed to the public, the
reclassification of an offender, or an offender’s request for reduction in his obligation to register;
apply the guidelines to assess the risk level of particular offenders; develop guidelines for use by
city and town police departments in disseminating sex offender registry information; devise a
plan, in cooperation with state and local law enforcement authorities and other appropriate
agencies, to locate and verify the current addresses of sex offenders including, subject to
appropriation, entering into contracts or interagency agreements for such purposes; and conduct
hearings as provided in section 178L. Factors relevant to the risk of reoffense shall include, but
not be limited to, the following:

(1) criminal history factors indicative of a high risk of reoffense and degree of
dangerousness posed to the public, including:

(1) whether the sex offender was convicted of one of the following crimes: an indecent
assault and battery on a child under the age of 14 under section 13B of chapter 265; aggravated
indecent assault and battery on a child under the age of 14 under section 13B1/2 of chapter 265;
a repeat offense under section 13B3/4 of chapter 265; rape of a child under the age of 16 with
force under section 22A of chapter 265; aggravated rape of a child under the age of 16 with force
under section 22B of chapter 265; a repeat offense under section 22C of chapter 265; aggravated
rape and abuse of a child under section 23 A of chapter 265; a repeat offense under section 23B
of chapter 265; assault of a child with intent to commit rape under section 24B of chapter 265;
enticing a child under the age of 16 for the purposes of committing a crime under section 26C of
chapter 265; trafficking of persons for sexual servitude under section 50 of chapter 265;
subsequent violations of trafficking under section 52 of chapter 265; inducing person under the
age of 18 to have sexual intercourse under section 4 of chapter 272; inducing a minor into
prostitution under section 4A of chapter 272; living off or sharing earnings of a minor prostitute
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under section 4B of chapter 272; disseminating to a minor matter harmful to a minor under
section 28 of chapter 272 except in the case where the sex offender is a minor at the time of the
crime; posing or exhibiting a child in a state of nudity under section 29A of chapter 272;
dissemination of visual material of a child in a state of nudity or sexual conduct under section
29B of chapter 272; possession of child pornography under section 29C of chapter 272;
unnatural and lascivious acts with a child under the age of 16 under section 35A of chapter 272;
engaging in sexual conduct with child under the age of 14 for a fee under section 53A of chapter
272; aggravated rape under section 39 of chapter 277; any enumerated sex offense where the
victim is a minor; any attempt to commit a violation of any of the aforementioned sections under
section 6 of chapter 274; any conspiracy to commit a violation of any of the aforementioned
sections under section 7 of chapter 274; accessory to any of the aforementioned sections; or a
like violation of the laws of another state, the United States or a military, territorial or Indian
tribal authority, in which case the sex offender shall not receive a Level 1 classification;

(i1) whether the sex offender has been adjudicated to be a sexually dangerous person
under chapter 123A or is a person released from civil commitment under section 9 of chapter
123A, in which case the sex offender shall not receive a Level 1 classification; and

(ii1) whether the offense was a sexually violent offense, or involved the use of a weapon,
violence or infliction of bodily injury, in which case the sex offender shall not receive a Level 1
classification;

(iv) whether the sex offender was already classified as a Level 2 at the time of the most
recent offense, in which caase the sex offender shall receive a Level 3 classification;

(v) whether the sex offender was an adult who committed a sex offense on a child;

(vi) whether the sex offender’s conduct is characterized by repetitive and compulsive
behavior;

(vii) whether the sex offender has a mental abnormality;
(viii) the age of the sex offender at the time of the commission of the first sex offense;
(ix) whether the sex offender served the maximum term of incarceration.

(2) other criminal history factors to be considered in determining risk and degree of
dangerousness, including:

(1) the relationship between the sex offender and the victim; and
(i1) the number, date and nature of prior offenses;

(3) conditions of release that minimize risk of reoffense and degree of dangerousness
posed to the public, including whether the sex offender is under probation or parole supervision,
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whether the sex offender is receiving counseling, therapy or treatment and whether the sex
offender is residing in a home situation that provides guidance and supervision, including sex
offender specific treatment in a community based residential program;

(4) physical conditions that minimize risk of reoffense including, but not limited to,
debilitating illness;

(5) whether the sex offender was a juvenile when he committed the offense, his response
to treatment and subsequent criminal history;

(6) whether psychological or psychiatric profiles indicate a risk of recidivism,;
(7) the sex offender’s history of alcohol or substance abuse;

(8) the sex offenders’ participation in sex offender treatment and counseling while
incarcerated or while on probation or parole and their response to treatment or counseling;

(9) recent behavior, including behavior while incarcerated or while supervised on
probation or parole;

(10) recent threats against persons or expressions of intent to commit additional offenses;
(11) review of any victim impact statement;

(12) review of any materials submitted by sex offenders, their attorneys or others on
behalf of the offenders; and

(13) age of the offender at the time of the classification hearing.

(c) Classification levels. The guidelines shall provide for 3 levels of classification
depending on the degree of risk of reoffense and the degree of dangerousness posed to the public
by the sex offender or for relief from the obligation to register:

(1) Where the board determines that the risk of reoffense is low and the degree of
dangerousness posed to the public is low, it shall give a final level 1 classification to the sex
offender. The board shall not give a final level 1 classification to a sex offender whose offense
involved the use of a weapon, violence or infliction of bodily injury; to a sex offender has been
adjudicated to be a sexually dangerous person under chapter 123A or is a person released from
civil commitment under section 9 of chapter 123A; or to a sex offender who has committed one
or more of the following offenses: an indecent assault and battery on a child under the age of 14
under section 13B of chapter 265; aggravated indecent assault and battery on a child under the
age of 14 under section 13B1/2 of chapter 265; a repeat offense under section 13B3/4 of chapter
265; rape of a child under the age of 16 with force under section 22A of chapter 265; aggravated
rape of a child under the age of 16 with force under section 22B of chapter 265; a repeat offense
under section 22C of chapter 265; aggravated rape and abuse of a child under section 23A of
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chapter 265; a repeat offense under section 23B of chapter 265; assault of a child with intent to
commit rape under section 24B of chapter 265; enticing a child under the age of 16 for the
purposes of committing a crime under section 26C of chapter 265; inducing person under the age
of 18 to have sexual intercourse under section 4 of chapter 272; inducing a minor into
prostitution under section 4A of chapter 272; living off or sharing earnings of a minor prostitute
under section 4B of chapter 272; disseminating to a minor matter harmful to a minor under
section 28 of chapter 272 except in the case where the sex offender is a minor at the time of the
crime; posing or exhibiting a child in a state of nudity under section 29A of chapter 272;
dissemination of visual material of a child in a state of nudity or sexual conduct under section
29B of chapter 272; possession of child pornography under section 29C of chapter 272;
unnatural and lascivious acts with a child under the age of 16 under section 35A of chapter 272;
engaging in sexual conduct with child under the age of 14 for a fee under section 53A of chapter
272; aggravated rape under section 39 of chapter 277; any enumerated sex offense where the
victim is a minor; any attempt to commit a violation of any of the aforementioned sections under
section 6 of chapter 274; any conspiracy to commit a violation of any of the aforementioned
sections under section 7 of chapter 274; accessory to any of the aforementioned sections;; or a
like violation of the laws of another state, the United States or a military, territorial or Indian
tribal authority.

(2) Where the board determines that the risk of reoffense is moderate and the degree of
dangerousness posed to the public is moderate, it shall give a final level 2 classification to the
sex offender.

(3) Where the board determines that the risk of reoffense is high and the degree of
dangerousness posed to the public is high, it shall give a final level 3 classification to the sex
offender.

(d) Notification by the board. Within 2 days of the board’s determination of the sex
offender’s final classification level, the board shall electronically transmit the sex offender’s
final classification level and registration information to the police departments in the
municipalities where the sex offender lives, works and is enrolled in a school or, if in custody,
intends to live, work and enroll in school upon release; where the offense was committed; and to
the Federal Bureau of Investigation and United States Marshals Service.

(e) Level 3 sex offenders prohibited from living in nursing home; penalties. No sex
offender finally classified as a level 3 offender shall knowingly and willingly establish living
conditions within, move to, be placed in, or be transferred to any convalescent or nursing home,
infirmary maintained in a town, rest home, charitable home for the aged or intermediate care
facility for persons with an intellectual disability, which meets the requirements of the
department of public health under section 71 of chapter 111. Any sex offender who violates this
paragraph shall, for a first conviction, be punished by imprisonment for not more than 30 days in
a jail or house of correction; for a second conviction, be punished by imprisonment for not more
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than 2 ' years in a jail or house of correction, nor more than 5 years in a state prison, or by a fine
of not more than $1,000, or by both such fine and imprisonment; and for a third and subsequent
conviction, be punished by imprisonment in a state prison for not less than 5 years; provided,
however, that the sentence imposed for a third or subsequent conviction shall not be reduced to
less than 5 years, nor suspended, nor shall any person sentenced herein be eligible for probation,
parole, work release or furlough, or receive any deduction from his sentence for good conduct
until he shall have served 5 years. Prosecutions commenced hereunder shall neither be continued
without a finding nor placed on file.

(f) Classification priorities; agency cooperation. The sex offender registry board shall
make a determination regarding the level of risk of reoffense and the degree of dangerousness
posed to the public by each sex offender listed in the sex offender registry and shall give
immediate priority to those offenders who have been convicted of a sex offense involving a child
or convicted or adjudicated as a delinquent juvenile or as a youthful offender by reason of a
sexually violent offense and who have not been sentenced to incarceration for at least 90 days,
followed, in order of priority, by those sex offenders who (1) have been released from
incarceration within the past 12 months, (2) are currently on parole or probation supervision, and
(3) are scheduled to be released from incarceration within 6 months. All agencies shall cooperate
in providing files to the sex offender registry board and any information the sex offender registry
board deems useful in providing notice under sections 178C to 178Q, inclusive, and in assessing
the risk of reoffense and the degree of dangerousness posed to the public by the sex offender. All
agencies from which information, including information within the control of providers under
contract to these agencies, is requested by the sex offender registry board shall make such
information available to the board immediately upon request. Failure to comply in good faith
with such a request within 30 days shall be punishable by a fine of not more than $1,000 per day.

Section 178L. Classification; notification; evidentiary hearings; right to counsel

(a) Recommended Classification. Upon review of any information useful in assessing the
risk of reoffense and the degree of dangerousness posed to the public by the sex offender,
including materials described in the board guidelines and any materials submitted by the sex
offender, the board shall prepare a recommended classification level for each offender. The
recommendation may be made by board staff members upon written approval by a majority of
members of the board.

(1) Sex offender in custody. Not less than 6 months prior to their release or parole from
custody or incarceration, the board shall notify the sex offender of their right to submit to the
board documentary evidence relative to their risk of reoffense and the degree of dangerousness
posed to the public. If the sex offender is a minor or has been deemed by a court to be
incompetent at the time of the notification, notification shall also be mailed to the sex offender’s
legal guardian or agency having custody of the person in the absence of a legal guardian and his
most recent attorney of record. The sex offender may submit evidence to the board within 30
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days of receiving the notice from the board. Upon a reasonable showing, the board may extend
the time in which a sex offender may submit documentary evidence, by not longer than 30 days.
Upon reviewing the evidence, the board shall promptly, within 30 days, notify the sex offender
of the board’s recommended classification level, their duty to register and their right to petition
the board to request an evidentiary hearing to challenge the recommended classification level,
and their right to retain counsel to represent them at a hearing. The sex offender shall petition the
board for an evidentiary hearing within 20 days of receiving notice. The board shall conduct a de
novo evidentiary hearing within 60 days according to the provisions of subsection (b) and shall
determine the sex offender’s final classification level prior to the offender’s release from
incarceration. The failure to timely petition the board for a hearing shall result in a waiver of the
right to a hearing, and the board’s recommended classification level shall become the sex
offender’s final classification level and shall not be subject to judicial review. All agencies
having custody of a confined sex offender shall cooperate with the board in providing notices to
the offender and proper space to conduct hearings.

(2) Requests for expedited classification. The district attorney for the county where the
sex offender was prosecuted may, within 10 days of a conviction or adjudication of a sexually
violent offense, file a motion with the board to make an expedited recommended classification
upon a showing that the sex offender poses a grave risk of imminent reoffense. If the petition is
granted, the board shall make the recommendation classification within 10 days of the expiration
of the time to submit documentary evidence. If the petition is not granted, the board shall make
the recommended classification as otherwise provided in this section.

(3) Sex offender not in custody. In the case of any sex offender (i) who, as of the
effective date of this section, is not in custody and whom the board never issued a final
classification level under the version of sections 178K and 178L in effect prior July 1, 2013, (ii)
who receives a sentence of confinement or order of custody of less than 6 months; (iii) who does
not receive a sentence of incarceration or order of custody; or (iv) is ordered by the court to be
immediately discharged from any form of custody, the board shall, upon receiving registration
information from the agency that has custody of the sex offender; the police department at which
the sex offender registered; or any other source, promptly notify the sex offenders of their right
to submit to the board documentary evidence relative to their risk of reoffense and the degree of
dangerousness posed to the public. If the sex offender is a minor or has been deemed by a court
to be incompetent at the time of the notification, notification shall also be mailed to the sex
offender’s legal guardian or agency having custody of the person in the absence of a legal
guardian and his most recent attorney of record. The sex offender may submit evidence to the
board within 30 days of receiving such notice from the board. Upon a reasonable showing, the
board may extend the time in which a sex offender may submit documentary evidence, by not
longer than 30 days. Upon reviewing the evidence, the board shall promptly, within 30 days,
notify the sex offenders of the board’s recommended classification level, their duty to register
and their right to petition the board to request an evidentiary hearing to challenge the
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recommended classification level, their right to retain counsel to represent him at the hearing.
The sex offender shall petition the board for an evidentiary hearing within 20 days of receiving
notice. The board shall conduct a de novo evidentiary hearing in a reasonable time according to
the provisions of subsection (b). The failure to timely petition the board for a hearing shall result
in a waiver of the right to a hearing, and the board’s recommended classification level shall
become the sex offender’s final classification level and shall not be subject to judicial review.

(b) Hearings to Determine Final Classification Level. If any sex offender requests a
hearing in accordance with subsection (a) to challenge his recommended classification, the chair
may appoint a member, a panel of 3 board members or a hearing officer to conduct the hearing,
according to the standard rules of adjudicatory procedure or other rules which the board may
promulgate, and to determine by a preponderance of evidence the sex offender’s duty to register
and final classification level. If the sex offender does not request a hearing, the board’s
recommended classification level shall become the final classification level and shall not be
subject to judicial review. If the sex offender fails to appear at his scheduled hearing, the board’s
recommended classification level shall become the sex offender’s final classification level and
shall not be subject to judicial review.

(c) Previously finally classified sex offenders. The provisions of this section apply to all
sex offenders, as defined in section 178C. The final classification level any sex offender received
under the prior version of this section and section 178K remains in effect. Nothing in this section
shall exempt a sex offender from complying with the registration requirements set forth in
section 178E.

(d) The board may seek to reclassify any finally classified sex offender upon review of
any new information useful in assessing the risk of reoffense and the degree of dangerousness
posed to the public by the sex offender, including materials described in the board guidelines. A
new conviction shall not be required for such reclassification. The board shall promulgate
regulations establishing the procedures for reclassification under this subsection.

Section 178M. Judicial review of board’s final classification

An offender may seek judicial review, in accordance with section 14 of chapter 30A, of
the board’s final classification decision and registration requirements. An attorney employed or
retained by the board may make an appearance, subject to section 3 of chapter 12, to defend the
board’s final classification decision. The court shall reach its final decision within 60 days of the
sex offender’s petition for review. The court shall keep proceedings conducted under this
paragraph and records from these proceedings confidential, and these proceedings and records
shall be impounded, but the filing of an action under this section shall not stay the effect of the
board’s final classification.

Section 178N. Misuse of information; penalties
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Information contained in the sex offender registry shall not be used to commit a crime
against a sex offender or to engage in illegal discrimination or harassment of an offender. A
person who uses information disclosed under the provisions of sections 178C to 178Q), inclusive,
for such purpose shall be punished by not more than 2’2 years in a house of correction or by a
fine of not more than $1,000 or by both such fine and imprisonment.

Section 1780. Liability of public officials and employees for sex offender registry
information

Police officials and other public employees acting in good faith shall not be liable in a
civil or criminal proceeding for the dissemination of sex offender registry information or other
act or omission under the provisions of sections 178C to 178Q, inclusive.

Section 178P. Failure to comply with registration requirements; warrantless arrests

When a police officer has probable cause to believe that a sex offender has failed to
comply with the registration requirements of sections 178C to 178Q), inclusive, the officer shall
have the right to arrest the sex offender without a warrant and to keep the sex offender in
custody.

Section 178Q. Sex offender registry fee

The board shall assess upon every sex offender a fee of $75, hereinafter referred to as
“sex offender registry fee.” Sex offenders shall pay the sex offender registry fee upon their initial
registration as a sex offender and annually thereafter in the month of their birth provided,
however, no fee shall be assessed or collected until offenders have either (1) waived their right to
petition for an evidentiary hearing to challenge their duty to register as a sex offender as set forth
in section 178L or (2) have completely exhausted the legal remedies made available to them to
challenge their duty to register under sections 178L and 178M and have not prevailed in their
attempt to eliminate their duty, nor shall a fee be assessed upon a sex offender until the offender
reaches 18 years of age. A sex offender’s duty to pay the fee established by this section shall
only terminate upon the termination of the sex offender’s duty to register as a sex offender as set
forth in section 178G.

The sex offender registry board may waive payment of the sex offender registry fee if it
determines that the payment would constitute an undue hardship on the sex offender or the sex
offender’s family due to limited income, employment status, or any other relevant factor. Any
waiver so granted shall be in effect only during the period of time that the sex offender is
determined to be unable to pay the sex offender registry fee. The board shall establish procedures
relative to the collection and waiver of the fee by regulation. The sex offender registry fee shall
be collected by the sex offender registry board. The board shall account for all fees received and
report fees annually to the secretary of administration and finance and the house and senate
committees on ways and means.The sex offender registry board shall retain 50 per cent of fees
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collected pursuant to this section and 50 per cent of fees collected pursuant to this section shall
be transferred to the Massachusetts office for victim assistance.

SECTION 3. Chapter 22E, as so appearing, is hereby amended by striking out section 3
and inserting in place thereof the following section:-

Section 3. A person who is convicted of an offense that is punishable by imprisonment in
the state prison, who is adjudicated a youthful offender by reason of an offense that would be
punishable by imprisonment in the state prison if committed by an adult, who is required to
register as a sex offender under section 178E of chapter 6 or who enters the commonwealth
under the interstate compact for adult offender supervision and committed a crime in the sending
state that would be punishable by imprisonment in state prison if committed in Massachusetts
shall submit a DNA sample to the department within 90 daysof the conviction or adjudication or,
if incarcerated, before release from custody, or when they register as a sex offender, whichever
occurs first. The trial court and probation department shall work in conjunction with the director
to establish and implement a system for the electronic notification to the department whenever a
person is convicted of an offense that requires the submission of a DNA sample under this
section. The sample shall be collected by a person authorized under section 4, in accordance with
regulations or procedures established by the director. The results of the sample shall become part
of the state DNA database. The submission of the DNA sample shall not be stayed pending a
sentence appeal, motion for new trial, appeal to an appellate court or other post conviction
motion or petition.

SECTION 4. Chapter 15D of the General Laws, is hereby amended by inserting after
section 8, the following new section:-

Section 8 2. The department shall immediately notify the sex offender registry board
whenever a person applies for a license to operate a child care center, a family child care home, a
large family child care home, or a family child care system and that person (1) is required to
register as a sex offender; or (2) has previously been required to register as a sex offender. The
department shall immediately notify the sex offender registry board whenever a person applies
for a license to provide child care in a private residence and a person living in the private
residence (1) is required to register as a sex offender; or (2) has previously been required to
register as a sex offender. If a person seeking a license from the department intends to provide
childcare in a private residence, the department shall ensure that no person living in the private
residence (1) is required to register as a sex offender; or (2) has previously been required to
register as a sex offender.

SECTION 5. Section 6 of chapter 156C of the General Laws, as appearing in the 2010
Official Edition, is hereby amended by inserting at the end thereof, the following new
subsection:-
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(d) When a limited liability company indicates in its certificate of organization that the
general character of the business shall be to provide childcare through the operation of a child
care center, a family child care home, a large family child care home, or a family child care
system, such limited liability company shall include its license number as provided by the
department of early education and care. In such case, the office of the state secretary shall verify
the license number at the time of initial filing prior to final approval of the certificate of
organization.

SECTION 6. Section 22 of chapter 265 of the General Laws, as appearing in the 2010
Official Edition, is hereby amended by inserting, in line 12, after the word “years” the following-
; but not less than 5 years

;and further by inserting, in line 24 after the word “years” the following:- but not less
than 5 years

;and further by inserting, in line 26 after the word “years” the following:- but not less
than 10 years

SECTION 7. Section 22B of chapter 265 of the General Laws, as so appearing, is hereby
amended by striking in paragraph (f), the number “15” each time it appears and inserting in
place thereof the following number:- 25.

SECTION 8. Section 22C of chapter 265 of the General Laws, as so appearing, is hereby
amended by striking in the first paragraph, the number “20” each time it appears and inserting in
place thereof the following number:- 30.

SECTION 9. Chapter 265 of the General Laws, as so appearing, is hereby amended by
inserting after section 22C, the following new section:

Section 22D. Whoever has sexual intercourse or unnatural sexual intercourse with a
person with disability, as defined in section 13K, and compels such a person with disability to
submit by force and against his or her will or compels such a person with disability to submit by
threat of bodily injury, shall be punished by imprisonment in the state prison for life or for any
terms of years. A prosecution commenced under this section shall neither be continued without a
finding nor placed on file.

SECTION 10. Section 23A of chapter 265 of the General Laws, as so appearing, is
hereby amended by striking, in lines 3 through 7, inclusive, subsections (a) and (b) in their
entirety and inserting in place thereof the following:-

(a) there exists more than a 5 year age difference between the defendant and the victim
and the victim is under 16 years of age; or

; and further by striking in line 8, the letter (¢) and inserting in place thereof the letter (b).
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SECTION 11. Section 23B of chapter 265 of the General Laws, as so appearing, is
hereby amended by striking the number “15” each time it appears and inserting in place thereof
the following number:- 25.

SECTION 12. Chapter 272 of the General Laws, as appearing in the 2010 Official
Edition, is hereby amended by striking section 16 in its entirety and inserting in place thereof
the following sections:-

Section 16. A person who is guilty of open and gross lewdness and lascivious behavior,
shall be punished by imprisonment in the state prison for not more than 3 years or in jail for not
more than 2 years or by a fine of not more than $300. An exposure of genitals which is solely
incidental to the act of public urination, and where there is no intent to draw attention to such
person’s genitals either for the purpose of sexually arousing such person or another person, or
for the purpose of sexually insulting or offending another person or other people, shall not be an
offense under this section.

Section 16 %4. A person who is guilty of public urination shall be punished by
imprisonment in a house of correction for not more than 60 days or by a fine of not more than
$100.

SECTION 13. Section 100A of chapter 276 of the General Laws, as appearing in the
2010 Official Edition, is hereby amended in the second paragraph by striking subparagraph 6, in
lines 69 through 77, inclusive, in its entirety and inserting in place thereof the following new
subparagraph:-

6. Any person who is required to register as a sex offender or who has ever been required
to register as a sex offender shall not be entitled to have convictions for sex offenses, as defined
by section 178C of chapter 6, sealed or expunged as otherwise permitted by statute or other rule
of law.

SECTION 14. Retroactive Application to Finally Classified Registered Sex Offenders.

Notwithstanding any general or special law to the contrary, any sex offender finally
classified by the board and required to register under sections 178C to 178Q, in effect prior to the
effective date of this act, must continue to register under this act.

The board shall send to all sex offenders finally classified by the board under sections
178C to 178Q), in effect prior to the effective date and who must continue to register, written
notification, and the sex offenders shall acknowledge in writing, of their duty to register in the
commonwealth and in any other jurisdiction where they reside, have a secondary address, work
or are enrolled in school, notification of their duty to verify and update their registration
information, and the penalties for failure to do so and for giving false registration information. If
the sex offender is a minor or has been deemed by a court to be incompetent at the time of
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notification, the notification shall also be mailed to the sex offender’s legal guardian or agency
having custody of the person in the absence of a legal guardian and his most recent attorney of
record.

This notification shall inform the sex offenders of the date they must verify their
registration information under 178E(c) of this act and the date or dates during the next 12 months
that they must verify their registration information. Level 1 sex offenders must verify their
registration information in person within 12 months of the effective date of this section; level 2
sex offenders must verify their registration information in person within 6 months of the
effective date of this section; level 3 sex offenders, including sexually violent predators, must
verify their registration information in person within 3 months of the effective date of this
section; and homeless sex offenders must verify their registration information within 30 days of
the effective date of this section. Sex offender shall appear in person to verify and update their
registration information at the police department in the city or town where the sex offender
resides, or if the sex offender does not reside in the commonwealth, in the city or town where the
sex offender has a secondary address, works or is enrolled in school. The police department shall
enter the registration information into the sex offender registry and electronically transmit the
sex offender’s registration information to the board. The sex offender’s final classification by the
board as a level 1, level 2, or level 3 under sections 178C to 178Q, in effect prior to the effective
date, will remain the same.

If the sex offender no longer has an obligation to register under this act, the board shall so
notify the sex offender.

SECTIONT1 5. Retroactive Application to Unclassified Registered Sex Offenders.

Notwithstanding any general or special law to the contrary, any sex offender not finally
classified by the board who was required to register under sections 178C to 178Q, in effect prior
to the effective date of this act, must continue to register under this act.

The board shall send to all unclassified sex offenders who must continue to register,
written notification, and the sex offenders shall acknowledge in writing, of their duty to register
in the commonwealth and in any other jurisdiction where they reside, have a secondary address,
work or are enrolled in school, notification of their duty to verify and update their registration
information, and the penalties for failure to do so and for giving false registration information. If
the sex offender is a minor or has been deemed by a court to be incompetent at the time of
notification, the notification shall also be mailed to the sex offender’s legal guardian or agency
having custody of the person in the absence of a legal guardian and his most recent attorney of
record.

This notification shall inform sex offenders of the date they must verify their registration
information under 178E(c) of this act and the date or dates during the next 12 months that they
must verify their registration information.
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SECTION 16 . Notwithstanding any general or special law to the contrary, a person
required to register as a sex offender who has not previously submitted a DNA sample to the
department of state police under chapter 22E shall submit a DNA sample to the department
within 90 days of the effective date of this act.

SECTION 17. Notwithstanding any general or special law to the contrary, any business,
including a sole proprietorship, association, partnership, limited liability company, corporation,
nonprofit corporation, cooperative corporation, organized group of persons, or any other type of
business which is required to file documentation with the state prior to engaging in business, and
the general character of such business is to provide childcare through the operation of a child
care center, a family child care home, a large family child care home, or a family child care
system shall be required to provide a license number as provided by the department of early
education and care when filing with the state.
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