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HOUSE DOCKET, NO. 2349 FILED ON: 1/15/2015
HOUSE e o e o o o o o o o o o o o o NO. 2489

By Mr. Dooley of Norfolk, a petition (accompanied by bill, House, No. 2489) of Shawn Dooley
and others relative to the estate tax code. Revenue.

The Commontwealth of Massachusetts

In the One Hundred and Eighty-Ninth General Court
(2015-2016)

An Act relative to the Massachusetts estate tax code.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the authority
of the same, as follows:

SECTION 1: Chapter 65C of the General Laws is hereby amended by striking out
Section 2A, as appearing in the 2012 Official Edition, and inserting in place thereof the

following section:-

Section 2A. (a)(1): A tax is hereby imposed upon the transfer of the estate of each person
dying on or after January 1, 1997 but before January 1, 2016 who, at the time of death, was a
resident of the commonwealth. The amount of the tax shall be the sum equal to the amount by
which the credit for state death taxes that would have been allowable to a decedent’s estate as
computed under Code section 2011, as in effect on December 31, 2000, hereinafter refereed to as

the “credit”, exceeds the lesser of:

(A) the aggregate amount of all estate, inheritance, legacy and succession taxes actually

paid to the several states of the United States, other than the commonwealth, in respect to any

30f9



12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

property owned by that decedent or subject to those taxes as part of or in connection with his

estate; or

(B) an amount equal to the proportion of such allowable credit as the value of properties

taxable by other states bears to the value of the entire federal gross estate wherever situated.

(2) A tax is hereby imposed upon the transfer of real property situated in this
commonwealth and upon tangible personal property having an actual situs in this commonwealth
of every person who at the time of his death was not a resident of this commonwealth. The
amount of this tax is a sum equal to the proportion of the credit which the value of Massachusetts
real and tangible personal property taxed in this commonwealth which qualified for such credit

bears to the value of the decedent’s total federal gross estate.

(3) Notwithstanding any other provision of law, the tax imposed by paragraphs (1) and
(2) shall be computed upon the value of any property subject to a power of appointment which is
includible in the federal gross estate, notwithstanding that a tax has been paid thereon pursuant to

section 14 of chapter 65.

(4) For the purposes of computing the tax imposed by paragraphs (1) and (2) of this

subsection, the provisions of section 3 shall not apply.

(b)(1) For the purposes of this subsection, notwithstanding the provisions of section 1, the

following words or terms shall have the following meanings:-

(A) “Applicable exclusion amount”, the sum of (i) the basic exclusion amount, and (ii)

in the case of a surviving spouse, the deceased spousal unused exclusion amount.
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(B) “Basic exclusion amount”, 50 percent of the basic exclusion amount as defined in

section 2010 of the Code.

(C) “Code”, the Internal Revenue Code of the United States, in effect for the taxable

year.

(D) “Deceased spousal unused exclusion amount” , with respect to a surviving spouse of
a deceased spouse dying on or after January 1, 2016, and subject to paragraph 5 of section 2010

of the Code, the lesser of

(1) the basic exclusion amount, or

(ii) the excess of the applicable exclusion amount of the last such deceased spouse of
such surviving spouse, over the amount with respect to which the Massachusetts estate tax is

determined under paragraph 2 of the subsection of the estate of such deceased spouse.

(E) ‘Massachusetts gross estate”, the federal gross estate, whether or not a federal estate
tax return return is required to be filed, plus the value of any property (i) in which the decedent
had at death a qualifying income interest for life described in subsection (C) of section 3A, or to
the extent of any such interest therein of which the decedent has at any time made a transfer, by
trust or otherwise, under any circumstances which would require the property to be included in
the gross estate under the provisions of this chapter and (ii) for which a deduction was allowed
for Massachusetts estate tax purposes with respect to the transfer of such property to the
decedent; and less the value of real and tangible personal property having an actual situs outside
the commonwealth, but not the value of the principal residence of the decedent unless elected
pursuant to the provisions of paragraph 4 of this subsection. The Massachusetts gross estate shall
not include the value of any property in which the decedent had a qualifying income interest for
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life which is not otherwise includible in the Massachusetts gross estate under the first sentence of
this paragraph, notwithstanding the right of the executor of the decedent's estate to recover

federal or Massachusetts estate taxes from such property.

(F) “Massachusetts taxable estate”, the Massachusetts gross estate less the applicable

exclusion amount.

(2) A tax is hereby imposed upon the transfer of the estate of each person dying on or
after January 1, 2016 who, at the time of death, was a resident of the commonwealth. The
provisions of this subsection shall only apply to each person dying after January 1, 2016. The
amount of the tax shall be computed with respect to the Massachusetts taxable estate in

accordance with the following table:-

If the Massachusetts taxable estate is: The Massachusetts estate tax shall be:
Over But not over
$0 $5,000,000 10% of the taxable estate

$5,000,000 $10,000,000 $500,000 plus 11% of the excess over $5,000000

$10,000,000 $20,000,000 $1,050,000 plus 12% of the excess over $10,000,000

$20,000,000 $2,250,000 plus 13% of the excess over $20,000,000

(3) A tax is hereby imposed upon the transfer of real property situated in this
commonwealth and upon tangible personal property having an actual situs in this commonwealth

of every person who at the time of his death was not a resident of this commonwealth. The
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amount of this tax shall be computed with respect to the value of Massachusetts real and tangible

personal property in accordance with the following table:-

If the Massachusetts real and tangible The Massachusetts estate tax shall be:

personal property is:

Over But not over

$0 $5,000,000 10% of the taxable estate

$5,000,000 $10,000,000 $500,000 plus 11% of the excess over $5,000000

$10,000,000 $20,000,000 $1,050,000 plus 12% of the excess over $10,000,000

$20,000,000 $2,250,000 plus 13% of the excess over $20,000,000

(4) A person who, at the time of death, was a resident of the commonwealth may elect to
exclude the value of his principal residence from Massachusetts gross estate subject to the
exclusion requirements of section 121 of the Code. This exclusion shall be made by the executor
on the Massachusetts estate tax return filed within the time prescribed for filing such return, or
any extension of such time granted by the commissioner. Such election, once made, shall be

irrevocable.

(5) the basis of property, for Massachusetts estate tax purposes, acquired from the

decedent shall be the basis computed pursuant to section 1014 of the code.
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(6) A person who, at the time of death, was a resident of the commonwealth and whose
deceased spouse was a resident of the commonwealth may elect to apply the deceased spousal
unused exclusion amount to the Massachusetts gross estate. This exclusion shall be made by the
executor on the Massachusetts estate tax return filed within the time prescribed for filing such
return, or any extension of such time granted by the commissioner. Such election, once made,

shall be irrevocable.

(7) Notwithstanding any other provision of law, the tax imposed by paragraphs (2) and
(3) shall be computed upon the value of any property subject to a power of appointment which is
includible in the federal gross estate, notwithstanding that a tax has been paid thereon pursuant to

section 14 of chapter 65.

(8) For the purposes of computing the tax imposed by paragraphs (2) and (3) of this

subsection, the provisions of section 3 shall not apply.

(9) The commissioner of revenue may make determinations and shall prescribe such

regulations as may be necessary or appropriate to carry out this subsection.

(10) For the estate of decedents dying on or after January 1, 2016, all references and
provisions in subsection (b) to the Internal Revenue Code or Code, unless the context clearly

indicates otherwise, shall be to the Code as in effect for the taxable year.

SECTION 2. Section 3A of Chapter 65C of the General Laws, as so appearing, is hereby
amended by striking out, in lines 28-30, the words “Such election, once made, shall be
irrevocable and shall be separate from and independent of any election made by the executor for

federal estate tax purposes” and inserting in place thereof the following words:-
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114 Such election, once made, shall be irrevocable. The executor is not required to have made
115  the same qualified terminable interest property election for federal estate tax purposes in order to

116  make the election for Massachusetts purposes.
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