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SENATE . ............. No.2198

Senate, May 21, 2014 — Text of amendment (3) (offered by Senator Ridrigues) to the Ways and
Means amendment (Senate, No. 4) to the House Bill making appropriations for the fiscal year
2015 for the maintenance of the departments, boards, commissions, institutions and certain
activities of the Commonwealth, for interest, sinking fund and serial bond requirements and for
certain permanent improvements.

The Commontwealth of Massachugetts

In the Year Two Thousand Fourteen

moved that the bill be amended moved that the bill be amended by adding the following
sections:

SECTION . Clause Sixteenth of section 5 of chapter 59 of the General Laws, as
amended by sections 29, 30, and 84 of chapter 46 of the acts of 2013, is hereby further amended
by striking out clause sixteenth and inserting in place thereof the following clause:-

Sixteenth, (1) In the case of (a) a financial institution as defined in section 1 of chapter 63
of the general laws, (b) a business corporation subject to taxation under chapter sixty-three other
than a corporation mentioned in either paragraph (2) or paragraph (3) of this clause, (¢) a
telephone corporation subject to chapter 166 or (d) a business corporation subject to taxation
under section twenty, twenty-three or fifty-eight of said chapter sixty-three, all property owned
by such financial institution or corporation other than the following:--real estate, poles,
underground conduits, wires and pipes, and machinery used in manufacture or in supplying or
distributing water; provided, that in the case of a business corporation subject to taxation under
said section twenty or said section twenty-three, the laws of the state of incorporation, or, in the
case of a business corporation of another nation, the laws of the state where it has elected to
establish its principal office in the United States, grant similar exemption from taxation of
tangible property owned by like corporations organized under or created by the laws of the
commonwealth.

SECTION _ . Section 1 of chapter 62C of the General Laws, as appearing in the 2012
Official Edition, is hereby amended by inserting after the definition of “materialman” the
following definition:-
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“Principal reporting corporation,” the corporation responsible for the filing of a combined
report of income pursuant to section 32B of chapter 63, or any successor thereof, as may be
provided in regulations or other guidance issued by the commissioner.

SECTION _ . Section 11 of chapter 62C of the General Laws, as appearing in the 2012
Official Edition, is hereby amended by adding the following paragraph:-

The filing of a combined report pursuant to G.L. c. 63, § 32B, in the manner prescribed
by the commissioner, shall satisfy the filing requirements of this section for any business
corporation that, pursuant to such combined report, calculates and reports its own individual
corporate excise liability, based on the income and non-income measures of the corporate excise
or minimum excise tax, as applicable, under G.L. c. 63, §§ 32D or 39. A combined report shall
not constitute a filing under this section for any business corporation that does not so calculate
and report its own individual corporate excise liability under such sections, whether or not such
business corporation’s income, sales, or other attributes may be taken into account in the
calculation of the excise under this chapter of an affiliated corporation that does calculate and
report an individual corporate excise pursuant to such combined report.

SECTION . Chapter 62C of the General Laws, as appearing in the 2012 Official
Edition, is hereby amended by inserting after section 11 the following section:-

Section 11A. Combined Reports.

In the case of one or more corporations that participate, or are required to participate, in a
filing through the means of a combined report under G.L. c. 63, § 32B, the commissioner may
treat the principal reporting corporation as the agent for any and all such corporations with
respect to all notices and actions authorized or required by this chapter and chapter 63, whether
relating to the income measure or non-income measure of the corporate excise of any such
corporation or to the minimum excise tax liability of any such corporation. Such notices and
actions include, without limitation, notices and actions associated with processes such as
assessment of tax; execution of consents to extend the time for assessment of tax; abatements;
hearing requests; refunds; and collection activity. Nothing in this section shall preclude the
commissioner from separately taking any such action or directing any notice to any individual
corporation subject to tax under any section of G.L. ¢. 63, even where such corporation
participated in or was required to participate in the filing of a combined report. The
commissioner may collect under this chapter any unpaid tax from any individual corporation
participating or required to participate in a filing through the means of a combined report to the
extent of the joint and several liability for such amount under G.L. c. 63, § 32B(e).

SECTION _ . Section 12 of chapter 62C of the General Laws, as appearing in the 2012
Official Edition, is hereby amended by striking out subsection (g).
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SECTION _ . Said section 12 of said chapter 62C, is hereby further amended by adding
the following subsection:-

(k) The filing of a combined report pursuant to G.L. c. 63, § 32B, in the manner
prescribed by the commissioner, shall satisfy the filing requirements under subsection (a) of this
section for any financial institution that, pursuant to such combined report, calculates and reports
its own individual corporate excise liability, based on the income measure or minimum excise
tax, as applicable, under G.L. c. 63, §§ 2 or 2B. A combined report shall not constitute a filing
under subsection (a) of this section for any financial institution that does not so calculate and
report its own individual corporate excise liability under such sections, whether or not such
financial institution’s income, sales, or other attributes may be taken into account in the
calculation of the excise under this chapter of an affiliated corporation that does calculate and
report an individual corporate excise pursuant to such combined report.

SECTION . Section 26 of chapter 62C of the General Laws, as appearing in the 2012
Official Edition, is hereby amended by striking out subsection (b) and inserting in place thereof
the following subsection:-

(b) If the commissioner determines, from the verification of a return or otherwise, that the
full amount of any tax has not been assessed or is not deemed to be assessed, he may, at any time
within three years after the date the return was filed or the date it was required to be filed,
whichever occurs later, assess the same with interest as provided in section thirty-two to the date
when the deficiency assessment is required to be paid, first giving notice of his intention to the
person to be assessed; provided, however, that said three year period for making an assessment
shall be suspended during the period of time that the taxpayer has a bankruptcy case pending
under the appropriate chapters of Title 11 of the United States Code. Such person or his
representative may confer with the commissioner or his duly authorized representative as to the
proposed assessment within thirty days after the date of such notification. After the expiration of
thirty days from the date of such notification, the commissioner shall assess the amount of tax
remaining due the commonwealth, or any portion thereof, which he believes has not therefore
been assessed.

In the case of one or more corporations that participated, or was required to participate, in
a filing through the means of a combined report under G.L. c. 63, § 32B, the commissioner may
effect the issuance of a notice of intention to assess or a notice of assessment to each corporation
that participated, or was required to participate, in the combined report with respect to any tax
liability due from such corporation under chapter 63, whether relating to the income measure or
non-income measure of the corporate excise or minimum excise tax liability, by issuing a single
notice to the principal reporting corporation on its own behalf and as the agent for each
corporation that is being assessed. This single notice shall state the net cumulative liability of all
such assessed corporations. In such cases, the commissioner will provide detail as to the
assessment that is being issued to each corporation included in the cumulative assessment, in the
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form of work papers made available to the principal reporting corporation in connection with the
notice of the cumulative assessment that is directed to such principal reporting corporation.
Nothing in this paragraph shall preclude the commissioner from separately and directly assessing
any individual corporation subject to tax under any section of G.L. c. 63, rather than assessing
such corporation through the means a cumulative assessment as referenced by this paragraph,
even where such corporation participated in or was required to participate in the filing of a
combined report.

If the commissioner audits or verifies the returns of the same tax for two or more tax
periods and determines, as a result thereof, that the amounts assessed result in overpayments for
some tax periods and underpayments for others, he shall offset any overpayments against any
underpayments and refund any net overpayment as required by section thirty-six. An application
for abatement under section thirty-seven shall not be required for overpayments resulting from
assessments made pursuant to this section.

Failure to receive the notice provided for by this section shall not affect the validity of the
tax.

SECTION . Section 27 of chapter 62C of the General Laws, as appearing in the 2012
Official Edition, is hereby amended by adding the following paragraph:-

In the case of one or more corporations that participate in a filing through the means of a
combined report under G.L. c. 63, § 32B or are required to participate in such filing, the
commissioner and the principal reporting corporation may consent in writing to extend the time
for assessment of any component of the corporate excise reported or required to be reported
under any section of G.L. c. 63 by any such corporation whether relating to the income measure,
non-income measure, or a minimum excise tax liability under the corporate excise. This consent
shall be effective for (i) any corporation that filed through the means of the combined report,
including any corporation that was improperly included in the combined group as determined
pursuant to G.L. c. 63, § 32B or that subsequently ceased to be a member of such group, and (ii)
any corporation that was improperly excluded from the combined group and that improperly
filed a separate return to report its corporate excise under G.L. c. 63. The period so extended by
the commissioner and the principal reporting corporation may be further extended by subsequent
agreements in writing made before the expiration of the time last extended. The commissioner
or his duly authorized representative may examine the books, papers, records, and other data of
any corporation that participated in or was required to participate in the filing of the combined
report. Nothing in this section shall preclude the commissioner from separately executing
consents to extend the time for assessment with any individual corporation subject to tax under
any section of G.L. c. 63 for any tax due from such corporation under said chapter or this chapter
even where the corporation participated in or was required to participate in the filing of a
combined report.
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SECTION _ . Section 30 of chapter 62C of the General Laws, as appearing in the 2012
Official Edition, is hereby amended by striking out the last sentence and inserting in place
thereof the following 4 sentences:-

In the case of the filing of a combined report filed pursuant to G.L. c. 63, § 32B, the
principal reporting corporation shall file all notices of change as otherwise provided under this
section, together with payment of additional amounts due or an application for abatement, as the
case may be, on behalf of any or all corporations participating in the filing of the combined
report or required to so participate. Without limitation, such notices of change shall be required
from the principal reporting corporation in the event of a final determination of federal change to
the income included or required to be included in the combined report, or any portion thereof,
without regard to the particular corporation or corporations taking such income into account for
federal income tax purposes or to whether such corporations are required to file a return under
this chapter. A principal reporting corporation shall be subject to the penalties provided under
this section in the event of failure to file a required notice of change under this paragraph.

The commissioner of revenue may promulgate rules and regulations necessary to
implement this section.

SECTION . Chapter 62C of the General Laws, as appearing in the 2012 Official
Edition, is hereby amended by striking out section 31 and inserting in place thereof the following
section:-

Section 31. If the assessment of any tax is in excess of the amount shown on the return as
the tax due, the commissioner shall, as soon as may be, give written notice to the taxpayer of the
amount of the assessment, the amount of any balance due and the time when the same is required
to be paid. Failure to receive such notice shall not affect the validity of the tax. In the case of
one or more corporations that participate in a filing through the means of a combined report
under G.L. c. 63, § 32B or are required to participate in such filing, the commissioner may issue
a single notice directed to the principal reporting corporation on its own behalf and as the agent
for each corporation that is being assessed. This single notice shall state the net cumulative
liability of all such assessed corporations.

SECTION _ . Section 37 of chapter 62C of the General Laws, as appearing in the 2012
Official Edition, is hereby amended by adding the following paragraph:-

In the case of a combined report filed pursuant to G.L. c. 63, § 32B, the principal
reporting corporation may act under this section as the agent for any and all corporations that
participated in, or were required to participate in, such filing. In the case of such combined
report, the commissioner may offset against any abatement with respect to any such corporation,
as determined by the commissioner under this section, any additional excise that is due or
determined to be due under chapter 63 from any corporation that participated or was required to
participate in the filing, whether that additional excise due may result from the application of the
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income or non-income measures of the corporate excise or to the minimum excise tax, and
whether or not the additional tax is based on issues related to the abatement. Offsets based on
issues unrelated to the abatement may reduce or eliminate such abatement, but in no case shall
such offset give rise to a net amount of tax due where an assessment would otherwise be barred
as untimely.

SECTION _ . Paragraph 8 of section 30 of chapter 63 of the General Laws, as appearing
in the 2012 Official Edition, is hereby amended by striking clause (3) and replacing it with the
following clause:-

(3) the book value on said date of its investment in subsidiary business corporations
which represent eighty per cent or more of the voting stock of said corporations, or in the case of
a subsidiary business corporation which does not have voting stock, its investment in such
business corporation which represents an eighty percent or more ownership interest, as shall be
found by multiplying said amount by such corporation’s income apportionment percentage, as
determined under the provisions of section thirty-eight.

SECTION _ . Section 30 of chapter 63 of the General Laws, as appearing in the 2012
Official Edition, is hereby amended by striking paragraph 9 and inserting in place thereof the
following paragraph:-

9. Notwithstanding paragraph 8, the net worth of a business corporation taxable under
clause (1) of subsection (a) of section 39 that is a qualified real estate investment trust shall be
such portion of the book value of its total assets less its liabilities on the last day of the taxable
year as the book value of its tangible assets situated within the commonwealth on said date and
not subject to local taxation plus the amount of its intangible assets on said date allocable to this
commonwealth, as hereinafter determined, bear to the book value of its total assets on said date.
The intangible assets allocable to this commonwealth shall be such portion of the book value of
its total intangible assets on the last day of the taxable year, less the book value on said date of its
investment in and advances to subsidiary business corporations which represent 80 per cent or
more of the voting stock of said corporations, or in the case of a subsidiary business corporation
which does not have voting stock, its investment in such business corporation which represents
an 80 percent or more ownership interest, as shall be found by multiplying said amount by such
corporation's income apportionment percentage, as determined under section 38. In determining
the book value of any asset, the commissioner may disallow any reserve, in whole or in part,
with respect thereto which, in his judgment, is not reasonable and proper. For the purpose of this
paragraph, "qualified real estate investment trust" shall mean a business corporation that both
qualifies as a real estate investment trust under section 856 of the Code, as defined in paragraph
16 of this section, and that is required to file with the Securities and Exchange Commission
annual and other reports as specified in Section 13 or Section 15(d) of the Securities Exchange
Act of 1934, as amended; and "advances" shall mean such interests in a corporation where a
corporation-shareholder relationship exists, determined under such regulations as the
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commissioner may issue and under section 385 of the Federal Internal Revenue Code as
amended and in effect for the taxable year and the regulations issued thereunder.

SECTION . Subsection (a) of section 31A of chapter 63 of the General Laws, as
appearing in the 2012 Official Edition, is hereby amended by striking out, in lines 3 and 23, the
following words “thirty-eight C or”.

SECTION . Subsection (c) of section 31A of chapter 63 of the General Laws, as
appearing in the 2012 Official Edition, is hereby amended by striking out, in lines 58 to 59,
inclusive, the following word “thirty-two(b),”.

SECTION . Subsection (i) of section 31A of chapter 63 of the General Laws, as
appearing in the 2012 Official Edition, is hereby amended by striking out, in lines 113 and 131,
the following words “thirty-eight C or”.

SECTION _ . Section 31N of chapter 63 of the General Laws, as appearing in the 2012
Official Edition, is hereby amended by inserting before the word “gross”, in lines 13, 16, 17 and
19, the following words:- net or.

SECTION . Subsection (d) of Section 31E of chapter 63 of the General Laws, as
appearing in the 2012 Official Edition, is hereby amended by striking out, in line 19, the
following words “thirty-two (b)”.

SECTION _ . Section 32C of chapter 63 of the General Laws, as appearing in the 2012
Official Edition, is hereby amended by striking out, in line 6, the following words “thirty-two

99

or-.

SECTION . Subsection (b) of Section 38P of chapter 63 of the General Laws, as
appearing in the 2012 Official Edition, is hereby amended by striking out, in lines 18 to 19,
inclusive, the words “sections thirty-two or” and inserting in place thereof, in each instance, the
following word:- section.

SECTION . Subsection (c) of Section 38P of chapter 63 of the General Laws, as
appearing in the 2012 Official Edition, is hereby amended by striking out, in line 35, the words
“sections thirty-two (b) and” and inserting in place thereof, the following word:- section.

SECTION _ . Paragraph (a) of section 38Z of chapter 63 of the General Laws, as
appearing in the 2012 Official Edition, is hereby amended by striking out, in lines 2 and 11, the
words “domestic or foreign” and inserting in place thereof the following word:- business.

SECTION _ . Section 39A of chapter 63 of the General Laws, as appearing in the 2012
Official Edition, is hereby amended by striking out, in lines 1 and 5, the word “foreign” and
inserting in place thereof the following word:- business.
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SECTION _ . Said section 39A of said chapter 63, as so appearing, is hereby further
amended by striking out, in line 16, the word “foreign” and inserting in place thereof the
following word:- business.

SECTION _ . Said section 39A of said chapter 63, as so appearing, is hereby further
amended by inserting, in line 21, before the figure “9” the following words:- 8§ or.

SECTION _ . Section 42A of chapter 63 of the General Laws, as appearing in the 2012
Official Edition, is hereby amended by striking out, in line 1, the word “foreign” and inserting in
place thereof the following word:- business .

SECTION . Subsection (r) of section 6 of chapter 64H of the General Laws, as
appearing in the 2012 Official Edition, is hereby amended by striking out, in line 251, the words
“sections thirty-eight C or” and inserting in place thereof the following word:- section.

SECTION _ . Subsection (s) of section 6 of chapter 64H of the General Laws, as
appearing in the 2012 Official Edition, is hereby amended by striking out, in line 276, the
following words “thirty-eight C or”.
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