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By Mr. Carvalho of Boston, a petition (accompanied by bill, House, No. 1227) of Evandro C.
Carvalho and others relative to the process for the investigation of officer-involved deaths. The
Judiciary.

The Commonwealth of Massachusetts
_______________

In the One Hundred and Eighty-Ninth General Court
(2015-2016)
_______________

An Act relative to maintaining the integrity of the judicial system.
Be it enacted by the Senate and House of Representatives in General Court assembled, and by the authority
of the same, as follows:

1
2

SECTION 1. Chapter 12 of the General Laws, as appearing in the 2012 Official Edition,
is hereby amended by inserting after Section 26, the following section:

3

Section 26A.

4

Whenever used in sections 26A to 26B, inclusive, of Chapter 12 of the General Laws,

5

unless the context shall otherwise require, the following words or terms shall have the following

6

meanings:

7
8
9

“Applicable cases” shall be defined as cases of death involving one or more current
members of law enforcement.
“Member of law enforcement” shall be defined as any member of a municipal police

10

force provided for by section 97 of Chapter 41 of the General Laws or any member of the state

11

police force provided for by section Chapter 22C of the General Laws.
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12
13
14
15

“Officer-involved death” shall be defined as the death of any individual which directly
resulted from the use of lethal or non-lethal force by any member of law enforcement.
SECTION 2. Chapter 12 of the General Laws, as so appearing, is hereby amended by
inserting after Section 26A, the following section:

16

Section 26B.

17

(a) Preliminary Investigation

18

The Attorney General shall conduct a preliminary investigation whenever they receive

19

information sufficient to constitute grounds to investigate an officer-involved death. The

20

Attorney General’s preliminary investigation shall: 1) determine whether an officer-involved

21

death has occurred, 2) determine which member or members of law enforcement were involved

22

in the officer-involved death, and 3) make a recommendation on whether further investigation is

23

warranted, with respect to each individual member of law enforcement involved. If the Attorney

24

General recommends that further investigation is warranted, they shall also recommend a scope

25

of prosecutorial jurisdiction for any special prosecutor that might be appointed pursuant to

26

subsection (b) of this section in relation to this incident.

27

The Attorney General shall make such determinations not later than 90 days after the

28

preliminary investigation has commenced. Upon the completion of the Attorney General’s

29

preliminary investigation, the findings shall be sent to the Governor. The Attorney General may

30

request a single 60-day extension to complete their initial preliminary investigation by a written

31

request to the Governor.
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32

If the Attorney General’s preliminary investigation determines that an officer-involved

33

death has not occurred, they shall release to the public findings from their investigation that

34

demonstrate that either, 1) no member of law enforcement exercised lethal or non-lethal use of

35

force upon the deceased individual, or 2) that the death of the deceased individual could not have

36

directly resulted from the lethal or non-lethal use of force by a member of law enforcement.

37

In conducting a preliminary investigation under this section, the Attorney General shall

38

have no authority to convene grand juries, plea bargain, grant immunity, or issue subpoenas.

39

During a preliminary investigation conducted pursuant to this section, the Attorney General shall

40

be considered a district attorney for the purpose of chapter 38.

41

If additional information related to a specific officer-involved death is received by the

42

Attorney General after a preliminary investigation into that incident has concluded, and that

43

information is sufficient to constitute grounds to re-investigate the incident, the Attorney General

44

may conduct an additional preliminary investigation into the matter. If the Attorney General

45

conducts an additional preliminary investigation into the matter, they may send the Governor

46

amended findings of their preliminary investigation within 90-days.

47

(b) Appointment of a special prosecutor

48

Whenever the Governor receives from the Attorney General the findings of a preliminary

49

investigation into an officer-involved death which recommends a further investigation is

50

warranted, the Governor will appoint a special prosecutor to conduct a full investigation of that

51

officer-involved death. If the Governor receives from the Attorney General the findings of a

52

preliminary investigation into an officer-involved death which determines that no further
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53

investigation is warranted, the Governor may appoint a special prosecutor, at his or her

54

discretion, to conduct a full investigation of that officer-involved death.

55

The Governor shall appoint a special prosecutor for no longer than 2 years, and shall

56

submit a budget and request for an appropriation of funds to the clerk of the house and senate

57

who shall forward the report to the speaker of the house, the president of the senate, the chair of

58

the house committee on ways and means, and the chair of the senate committee on ways and

59

means.

60

The Governor shall submit to the Attorney General a scope of prosecutorial jurisdiction

61

for a special prosecutor appointed pursuant to this subsection. This scope of prosecutorial

62

jurisdiction shall be approved at a hearing before a judge in the superior court, in which attorneys

63

for any members of law enforcement who were determined to be involved in the officer-involved

64

death in question may appear and be heard.

65
66

When selecting a special prosecutor, the Governor shall consider the perceived
independence, the credibility, and competence of their appointee.

67

(c) Requests for additional time or resources

68

Any special prosecutor appointed pursuant to subsection (b) of Section 26B of chapter 12

69

of the General Laws may request an extension of their term by a written request to the Governor.

70

Any special prosecutor appointed pursuant to subsection (b) of Section 26B of chapter 12

71

of the General Laws may request additional resources or funds by a written request, the

72

submission of a supplemental budget, and an explanation of their need for additional funds to the

73

Governor.
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74

(d) Investigation

75

In investigating and prosecuting applicable cases within their prosecutorial jurisdiction, a

76

special prosecutor shall have all the powers and duties of a District Attorney; provided that a

77

special prosecutor shall not have the power to empanel grand juries.

78

(e) Bringing charges against a member of law enforcement

79

A special prosecutor may bring charges against a member of law enforcement that are

80

within the scope of their prosecutorial jurisdiction only after presenting evidence on behalf of the

81

Commonwealth at a hearing before a judge in the superior court, in order to determine whether

82

probable cause exists for the State to bring criminal charges against the member of law

83

enforcement.

84

A hearing held pursuant to this subsection shall be conducted as a probable cause hearing

85

pursuant to the Massachusetts Rules of Criminal Procedure; provided that the court shall remain

86

open to the public, except as determined appropriate by the presiding judge.

87

(f) Prosecution of charges against a member of law enforcement

88

Special prosecutors appointed pursuant to subsection (b) of section 26B of Chapter 12 of

89

the General laws shall appear for the commonwealth in superior court for all applicable cases

90

within their prosecutorial jurisdiction in which the commonwealth is a party or interested, and in

91

the hearing, in the supreme judicial court, of all questions of law arising in the cases of which

92

they respectively have charge.
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