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By Ms. Fiola of Fall River, a petition (accompanied by bill, House, No. 2505) of Carole A. Fiola 
and others for the establishment of an economic development tax credit incentive program for 
the substantial rehabilitation of mill properties.  Revenue.

The Commonwealth of Massachusetts

_______________

In the One Hundred and Eighty-Ninth General Court
(2015-2016)

_______________

An Act relative to a tax credit for mill cities.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the authority 
of the same, as follows:

1 SECTION 1. Section 6 of chapter 62 of the General Laws, as appearing in the 2012 

2 Official Edition, is hereby amended by adding the following subsection:-

3 (s)(1) For the purposes of this subsection, the following words shall, unless the context 

4 clearly requires otherwise, have the following meanings:-

5 “Adjusted basis”, including, but not limited to the property purchase price, less the costs 

6 of the land, less any depreciation taken to date, plus the cost of any improvements made since the 

7 purchase; provided, however, that such cost of any improvement costs be expended within any 

8 24-month period ending with or within the tax year that the credits in this subsection are claimed.

9 “Department”, the department of housing and community development.

10 “Qualified expenditures”, defined in Federal Treasury Regulation §1.48-12 (c) and 

11 Internal Revenue Code § 47 (c) (2) (B) and shall include, but not be limited to: costs of 
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12 construction; certain developer fees; consultant fees including legal, architectural and 

13 engineering fees if added to the basis of the property; provided, however, qualified expenditures 

14 shall not include property acquisition costs, new additions to the historic structure or other new 

15 buildings, parking, and landscaping costs.

16 “Severely economically distressed community”, (i) Fall River, (ii) Holyoke, (iii) 

17 Lawrence, (iv) New Bedford , (v) Springfield or (vi) a city with median household incomes of 

18 less than 70 per cent of the state average; unemployment rates 1.5 per cent higher than the state 

19 average; subsidized housing in excess of 10 per cent; and a federal poverty level in excess of 20 

20 per cent. 

21 “Substantial rehabilitation,” as defined in Federal Treasury Regulation section 1.48-

22 12(b)(2)(i) and includes projects that involve qualified expenditures in excess of the larger of the 

23 adjusted basis of all owners of the building or $5,000.

24 “Taxpayer”,  a person, firm partnership, trust, estate, limited liability company, or other 

25 entity subject to the income tax imposed by this chapter and are owners of income producing 

26 properties that are listed in or eligible for the National Register of Historic Places.

27 (2) There shall be an economic development tax credit incentive program for the 

28 substantial rehabilitation of mill properties in accordance with single use or any combination of 

29 the following: housing development with no less than 90 per cent market rate rental housing to 

30 be defined as no less than 110 per cent of the United States Housing and Urban Development 

31 annual median income in eligible areas; commercial; mixed use; or industrial purposes.  Property 

32 shall be deed-restricted and income-producing for at least 10 years.
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33 (3) For a taxable year beginning on or after January 1, 2016, a taxpayer engaged in 

34 substantial rehabilitation as provided in paragraph (2) in a severely economically distressed 

35 community shall be allowed a credit against the taxes imposed by this chapter of no less than 20 

36 per cent but not greater than 30 per cent of qualified expenditures.

37  (4) Within 60 days of the receipt of a complete application, the department shall conduct 

38 a cost-benefit analysis of every project that shows whether the project will result in a net revenue 

39 gain in state and local taxes. Upon completion of 48 months of the program and prior to the 

40 completion of 60 months, the department of revenue, with the assistance of an outside economic 

41 research organization to be selected and funded by the department shall produce an annual report 

42 to the legislature analyzing the program’s effectiveness.

43 (5) The total of all tax credits available to a taxpayer pursuant to this subsection shall not 

44 exceed $10,000,000 in any 1 tax year. 

45 (6) The commissioner of revenue, in consultation with the department, shall promulgate 

46 regulations necessary for the administration of this subsection.

47 SECTION 2. Chapter 63 of the General Laws is hereby amended by inserting after 

48 section 38HH the following section:-

49 Section 38II (a) For the purposes of this section, the following words shall, unless the 

50 context clearly requires otherwise, have the following meanings:-

51 “Adjusted basis”, including, but not limited to the property purchase price, less the costs 

52 of the land, less any depreciation taken to date, plus the cost of any improvements made since the 
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53 purchase; provided, however, that such cost of any improvement costs be expended within any 

54 24-month period ending with or within the tax year that the credits in this section are claimed.

55 “Department”, the department of housing and community development.

56 “Qualified expenditures”, defined in Federal Treasury Regulation §1.48-12 (c) and 

57 Internal Revenue Code § 47 (c) (2) (B) and shall include, but not be limited to: costs of 

58 construction; certain developer fees; consultant fees including legal, architectural and 

59 engineering fees if added to the basis of the property; provided, however, qualified expenditures 

60 shall not include property acquisition costs, new additions to the historic structure or other new 

61 buildings, parking, and landscaping costs.

62 “Severely economically distressed community”, (i) Fall River, (ii) Holyoke, (iii) 

63 Lawrence, (iv) New Bedford , (v) Springfield or (vi) a city with median household incomes of 

64 less than 70 per cent of the state average; unemployment rates 1.5 per cent higher than the state 

65 average; subsidized housing in excess of 10 per cent; and a federal poverty level in excess of 20 

66 per cent. 

67 “Substantial rehabilitation,” as defined in Federal Treasury Regulation section 1.48-

68 12(b)(2)(i) and includes projects that involve qualified expenditures in excess of the larger of the 

69 adjusted basis of all owners of the building or $5,000.

70 “Taxpayer”,  a person, firm partnership, trust, estate, limited liability company, or other 

71 entity subject to the income tax imposed by this chapter and are owners of income producing 

72 properties that are listed in or eligible for the National Register of Historic Places.
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73 (b) There shall be an economic development tax credit incentive program for the 

74 substantial rehabilitation of mill properties in accordance with single use or any combination of 

75 the following: housing development with no less than 90 per cent market rate rental housing to 

76 be defined as no less than 110 per cent of the United States Housing and Urban Development 

77 annual median income in eligible areas; commercial; mixed use; or industrial purposes.  Property 

78 shall be deed-restricted and income-producing for at least 10 years.

79 (c) For a taxable year beginning on or after January 1, 2016 a taxpayer engaged in 

80 substantial rehabilitation as provided in subsection (b) in a severely economically distressed 

81 community shall be allowed a credit against the taxes imposed by this chapter of no less than 20 

82 per cent but not greater than 30 per cent of qualified expenditures.

83  (d) Within 60 days of the receipt of a complete application, the department shall conduct 

84 a cost-benefit analysis of every project that shows whether the project will result in a net revenue 

85 gain in state and local taxes. Upon completion of 48 months of the program and prior to the 

86 completion of 60 months, the department of revenue, with the assistance of an outside economic 

87 research organization to be selected and funded by the department shall produce an annual report 

88 to the legislature analyzing the program’s effectiveness.

89 (e) The total of all tax credits available to a taxpayer pursuant to this section shall not 

90 exceed $10,000,000 in any 1 tax year. 

91 (f) The commissioner of revenue, in consultation with the department, shall promulgate 

92 regulations necessary for the administration of this section.

93 SECTION 3. Subsection (s) of section 6 of chapter 62 of the General Laws is hereby 

94 repealed.
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95 SECTION 4. Section 38II of chapter 63 of the General Laws is hereby repealed.

96 SECTION 5. Sections 3 and 4 shall take effect January 1, 2021.


