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By Mr. Day of Stoneham, a petition (subject to Joint Rule 12) of Michael S. Day and others
relative to restaurant delivery commissions during the COVID-19 state of emergency. Labor and
Workforce Development.

The Commontwealth of Massachusetts

In the One Hundred and Ninety-First General Court
(2019-2020)

An Act relative to restaurant delivery commissions during the COVID-19 state of emergency.

Whereas, The deferred operation of this act would tend to defeat its purpose, which is to
establish forthwith a limit on the delivery charges imposed by third-party vendors on certain
restaurants and other food or beverage service establishments during the governor’s COVID-19
emergency declaration, therefore it is hereby declared to be an emergency law, necessary for the
immediate preservation of the public convenience.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the authority
of the same, as follows:

SECTION 1. As used in this act, the following words shall, unless the context clearly

requires otherwise, have the following meanings:-

“Covered establishment,” a restaurant or other food or beverage service establishment
offering same-day food or drink for sale in a single commercial transaction over the internet,
whether directly or through a third-party delivery service, from 1 or more retail locations within
the commonwealth, except a restaurant or other establishment operating more than 4 retail

locations.
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“COVID-19 emergency”, the state of emergency declared by the governor on March 10,

2020 relative to the outbreak of the 2019 novel coronavirus, also known as COVID-19.

“Online order,” an order placed by a customer through a platform provided by a third-

party food delivery service for pickup or delivery in the commonwealth.

“Purchase price,” the menu price publicly offered by a covered establishment. Purchase
price shall not include any taxes, gratuities or other fees that may make up the total cost charged

to the customer for an online order.

“Third-party delivery service,” any website, mobile application or other internet service
or platform that offers or arranges for the sale of food and beverages prepared by, and the same-
day delivery or same-day pickup of food and beverages from, no fewer than 20 separately owned

and operated food service or beverage service establishments.

SECTION 2. (a) Notwithstanding any other general or special law to the contrary, from
the effective date of this act until 45 days following the termination of the COVID-19
emergency, it shall be unlawful for a food-delivery service to charge a covered establishment a
fee per online order for the use of its services that totals more than 10 per cent of the purchase

price of such online order.

(b) Any third-party delivery service that violates subsection (a) shall be punished by a
fine of not less than $100 and shall reimburse the covered establishment for all charges collected

in violation of subsection (a).
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