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By Representative Soter of Bellingham and Senator Rausch, a joint petition (accompanied by
bill, House, No. 4998) of Michael J. Soter and Rebecca L. Rausch (by vote of the town) for
legislation to amend the charter of the town of Bellingham. Municipalities and Regional
Government. [Local Approval Received.]

The Commontwealth of Massachusetts

In the One Hundred and Ninety-Third General Court
(2023-2024)

An Act amending the charter of the town of Bellingham.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the authority
of the same, as follows:

SECTION 1. The following shall be the charter of the town of Bellingham:-
Article 1

TOWN INCORPORATION, FORM OF GOVERNMENT AND POWERS
Section 1 Incorporation.

1-1-1. The inhabitants of the Town of Bellingham within the corporate limits as
established by law shall continue to be a body corporate and politic with perpetual succession

under the name “Town of Bellingham”.
Section 2 Short Title.

1-2-1. This instrument shall be known and may be cited as the Bellingham Home Rule

Charter.
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Section 3 Powers of the Town.

1-3-1. Subject only to express limitations on the exercise of any power or function by a
municipality in the Constitution or Laws of the Commonwealth, it is the intent and the purpose
of the voters of the Town of Bellingham to secure through the adoption of this charter all of the
powers it is possible to secure for a municipal government under the Constitution and Laws of

the Commonwealth.

Section 4 Division of Powers.

1-4-1. All legislative powers of the town shall be exercised by a town meeting open to
all voters. The administration of all town fiscal, prudential and municipal affairs shall be vested
in the executive branch headed by the select board, the town administrator and elected officers

and boards.

Section 5 Construction.

1-5-1. The powers of the Town of Bellingham under this charter are to be construed
liberally in its favor and the specific mention of any particular power is not intended to limit in

any way the general powers of the Town of Bellingham as stated in section 1-3-1.

Section 6 Intergovernmental Relations.

1-6-1. Consistent with any applicable constitutional or statutory provisions, the town
may exercise any of its powers or perform any of its functions and may participate in the
financing thereof, with any one or more civil divisions, subdivisions or agencies of any state or

the United States government.

Section 7 Definitions.
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1-7-1. Words and Gender. Words importing the singular number may extend and be
applied to several persons or things; words importing the plural number may include a singular
person or thing; words importing the feminine gender shall include the masculine gender; words

importing the masculine gender shall include the feminine gender.

1-7-2. Unless another meaning is clearly apparent from the manner in which the word is

used, the following words as used in this charter shall have the following meanings:

(a) Charter — The word “charter” shall mean this charter and any amendments to it which

may hereafter be adopted.

(b) Days — The word “days” shall refer to business days, not including Saturdays,
Sundays and legal holidays, when the time set is less than 7 days; when the time set is 7 days or

more, every day shall be counted.

(c) General laws — The words “General Laws” or “law” shall refer to the Massachusetts

General Laws.

(d) Local newspaper — The words “local newspaper” shall mean a newspaper of general

circulation in the Town of Bellingham.

(e) Majority vote — The words “majority vote” shall mean a majority of those present and
voting, provided there is a quorum of the body present when the vote is taken, unless otherwise

required by law.

(f) Multiple member body — The words “multiple member body” shall mean any town
body consisting of 2 or more persons and whether styled board, commission, committee, sub-

committee or otherwise and however elected or appointed or otherwise constituted.
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(g) Town — The word “town” shall mean the Town of Bellingham.

(h) Town agency — The words “town agency” shall mean any board, commission,

committee, department, division or office of the town government.

(1) Town officer — The words “town officer” when used without further qualification or
description shall mean a person having charge of an office or department of the town who in the
exercise of the powers or duties of that position exercises some portion of the sovereign power of

the town.

(j) Voters — The word “voters” shall mean registered voters of the Town of Bellingham.

Article 2

LEGISLATIVE BRANCH

Section 1 Town Meeting.

2-1-1. The legislative powers of the town shall be vested in a town meeting open to

voters of the town.

Section 2 Presiding Officer.

2-2-1. The town moderator, elected as provided in section 3-3-1 of this charter, shall

preside at all sessions of the town meeting.
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2-2-2. In the absence of the town moderator, the town meeting shall, as its first act, elect
a temporary moderator by a majority vote. The town clerk shall preside until such election has

taken place, in accordance with section 14 of chapter 39 of the General Laws.

Section 3 Committees.

2.3.1. Finance Committee. There shall be a finance committee, the members of which
shall be appointed by the moderator. The number of members, the term of office and any other
conditions of appointment or service as may be deemed necessary or desirable shall be
established by by-law. The finance committee shall hold one or more meetings to permit
discussion of the subject matter of all articles contained in the warrant, except those articles
subject to public hearings by other multiple member bodies and not containing appropriations.
The finance committee shall report its recommendations on the articles for which it held a public
hearing, in writing, at least 10 days prior to a scheduled town meeting. The finance committee
shall have such additional powers and duties as may be provided by the General Laws, by this

charter or by by-law.

Section 4 Time of Meeting.

2-4-1. The town meeting shall meet in regular session at least twice in each calendar

year.

2-4-2. The first regular meeting, to be known as the spring annual town meeting, shall
be held during March, April or May, on a date fixed by by-law, shall be primarily concerned
with the determination of matters involving the expenditure of town funds including, but not

limited to, the adoption of an annual operating budget for all town agencies; for the purpose of
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electing officers; for the determination of other matters to be decided by ballot of the voters; and

which shall be deemed to be the annual town meeting.

2-4-3. The second such meeting, to be known as the fall annual town meeting, the
powers of which shall also be deemed to be those of the annual town meeting, except that it shall
not include the election of officers or the determination of other matters to be decided by ballots

of voters, shall be held during the last 4 calendar months, on a date fixed by by-law.

Section 5 Special Meetings.

2-5-1. Special town meetings shall be held at the call of the select board at such times as
it may deem necessary and whenever a special meeting is petitioned by voters in accordance

with procedures made available by the General Laws.

Section 6 Warrants.

2-6-1. Every town meeting shall be called by a warrant issued by the select board which
shall state the date, time and place at which the meeting is to be convened and, by separate

articles, the subject matter to be acted upon.

2-6-2. The publication of the warrant shall be in accordance with town by-laws

governing such matters.

Section 7 Initiation of Warrant Articles.

2-7-1. Initiation. The select board shall receive at any time all petitions addressed to it
and which request the submission of any matter to the town meeting and which are filed by: (i)
any elected town officer; (i) any multiple member body acting by a majority of its members; (iii)

any 10 voters for a regular town meeting; and (iv) any 100 voters for a special town meeting. In

6 of 40



112

113

114

115

116

117

118

119

120

121

122

123

124

125

126

127

128

129

130

131

accordance with section 10 of chapter 39 of the General Laws, the select board shall insert all

petitions as articles on the appropriate town meeting warrant.

2-7-2. Referral. The select board shall immediately upon signing cause a copy of the
warrant to be delivered to the chairperson or the designee of the finance committee and shall

cause such other distribution to be made of each warrant as may be required by by-law.

2-7-3. Notification. Whenever a special town meeting is to be called, the select board
shall give notice of the date, time and place by publication in a location defined in the town’s by-

laws.

Section 8 Availability of Town Officials at Town Meetings.

2-8-1. Every town officer, chairperson of each multiple member body, head of each
department and the head of each division within said department shall attend all sessions of the
town meeting for the purpose of providing the town meeting with information and answering

questions concerning matters appearing in the warrant.

2-8-2. In the event a town officer, chairperson of a multiple member body, department
head or division head is to be absent due to illness or other reasonable cause, such person shall
designate a deputy to attend in their place. If any person designated to attend the town meeting
under this section is not a voter in the town, such person shall, notwithstanding, have a right to

address the meeting for the purpose of compliance with this section.

Section 9 Clerk of the Meeting.

2-9-1. The town clerk shall serve as the clerk to the town meeting.
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2-9-2. In the event of the absence of the town clerk, the town clerk shall designate a

substitute; otherwise, the town moderator shall appoint a clerk pro tempore.

2-9-3. The town clerk shall give notice of all meetings to the public, keep a journal of its
proceedings and perform such other functions as may be provided by the General Laws by

charter, by by-law or by other town meeting vote.

Section 10 Rules of Procedure.

2-10-1. The town meeting may, by by-law, establish and from time to time amend, revise

or repeal rules to govern the conduct of all town meetings.

Article 3

ELECTED OFFICERS

Section 1 General Provisions.

3-1-1. The offices to be filled by ballot of the voters of the entire town shall be a select
board, a moderator, a school committee, a town clerk, constables, a planning board, library
trustees, 3 members of a housing authority and such members of regional authorities or districts

as may be established by statute, interlocal agreement or otherwise.

3-1-2. The regular elections for town office shall be held annually on such date as may

from time to time be fixed in the town by-laws.

3-1-3. Elected town officials shall receive such compensation for their services as may

be appropriated.

8 0f 40



151

152

153

154

155

156

157

158

159

160

161

162

163

164

165

166

167

168

169

170

171

172

3-1-4. Notwithstanding their election by voters, the town officers named in this section
shall be subject to the call of the select board or of the town administrator, at all reasonable

times, for consultation, conference and discussion on any matter relating to their office.

3-1-5. Elected multiple member body vacancies. If there is a vacancy in a board
consisting of 2 or more members, other than the select board, the remaining members shall
forthwith give notice of the existence of any such vacancy to the select board. The select board
with the remaining member or members of such board shall fill such vacancy by a joint vote. The
select board shall set the date for the joint vote and give 1 week’s notice. If such notice is not
given within 30 days following the date on which such vacancy occurs, the select board shall,
after 1 week’s notice, fill such vacancy without participation by the remaining member or

members of the multiple member body.

Section 2 Select Board.

3-2-1. Composition, Term. A select board of 5 members shall be elected at-large for 3
years, each so arranged that the terms of as close to an equal number of members as possible

shall expire each year.

3-2-2. Vacancies in the office of select board shall be filled by a special election in

accordance with the provisions of the General Laws.

3-2-3. Executive powers. Except as otherwise provided by this charter, all executive
powers of the town shall be vested in the select board which shall have all the powers and duties
given to town select boards or boards of selectmen under the Massachusetts Constitution and the
General Laws and such additional powers and duties as may be authorized by this charter, by by-
law or town meeting vote.
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3-2-4. Licensing. The select board shall be a licensing board for the town and shall have
the power to issue licenses as authorized by law to make all necessary rules and regulations
regarding the issuance of such licenses, to attach conditions and to impose restrictions on any
such licenses as it deems to be in the public interest and to enforce all laws, rules, regulations and

restrictions relating to all such businesses for which it issues licenses.

3-2-5. The select board shall cause the charter, by-laws and rules and regulations for the
government of the town to be enforced and shall cause an up-to-date record of all its official acts

to be kept.

3-2-6. The select board may investigate or may authorize the town administrator to

investigate the affairs of the town and the conduct of any agency of the town.

3-2-7. Town administrator. The select board shall appoint a town administrator for a 3-
year term. The appointment of the administrator shall be by the affirmative vote of at least 3
members of the select board, with reappointment by at least 3 affirmative votes of the select

board. Removal requires at least 4 affirmative votes of the select board.

3-2-8. Other appointments. The select board shall have the authority to make
appointments as provided by the General Laws, by this charter and by by-law and to make other
such appointments as it may deem necessary. A listing of appointments authorized at the time of

this charter is provided in section 8-2-3 the town administrative organization.

3-2-9. Unless noted elsewhere in this charter, the terms of office of all appointments
made by the select board shall be as currently specified by the General Laws, by this charter, by

by-law or town meeting vote
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Section 3 Town Moderator.

3-3-1. Term. There shall be a town moderator elected for a term of 3 years.

3-3-2. Powers and duties. The town moderator shall be the presiding officer of the town
meeting, shall regulate its proceedings, decide all questions of order and shall have such other
powers and duties as may be provided for that office by the General Laws, by this charter, by by-

law and by other vote of the town meeting, including appointing a finance committee.

Section 4 School Committee.

3-4-1. Composition, term of office. There shall be a school committee consisting of 5
members elected for terms of 3 years each so arranged that the terms of as nearly an equal

number of members as is possible shall expire each year.

3-4-2. Powers and duties. The school committee shall have all the powers and duties
which are given to school committees by the General Laws and it shall have such additional
powers and duties as may be authorized by this charter, by by-law or by other town meeting
vote. The powers of the school committee shall include, but are not intended to be limited to, the

following:

(a) To appoint a superintendent of the schools and other officers as allowed by the
General Laws, to fix their compensation, define their duties, make rules concerning their tenure

of office and to discharge them.

(b) To make all reasonable policies consistent with the General Laws or the Department
of Education regulations for the administration and management of the public school system and

for the conduct of its own business and affairs.
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Section 5 Town Clerk.

3-5-1. Term. There shall be a town clerk elected to serve for a term of 3 years.

3-5-2. Powers and duties. The town clerk shall: (i) be the keeper of vital statistics for the
town; (i1) be the custodian of the town seal; (iii) administer the oath of office to all persons,
elected or appointed to any office; (iv) issue such licenses and permits as are required by law to
be issued by town clerks; (v) supervise and manage the conduct of all elections and all other
matters relating to elections; and (vi) be the clerk of the town meeting, keep its records and in the
absence of the town moderator to preside pending the election of a temporary town moderator.
The town clerk shall also have such other powers and duties as are given to town clerks by the

General Laws, by this charter, by by-law or by other vote of the town meeting.

Section 6 Planning Board.

3-6-1. Composition, term. There shall be a planning board consisting of 5 members
elected for terms of 3 years each, so arranged that the term of office of has nearly an equal
number as is possible shall expiring each year. As authorized by section 9 of chapter 40A of the
General Laws there shall be 1 associate member of the planning board. Such associate shall act
on special permit applications when designated to do so by the planning board chair, in case of
absence, inability to act or conflict of interest on the part of any member of the board. The
associate member shall be appointed for a 3-year term by majority vote of the select board and

members of the planning board, in the same manner as for filling a vacancy.

3-6-2. (a) Powers and duties. The planning board shall have all of the powers and duties
planning boards may have under the Massachusetts Constitution and the General Laws and it
shall have such additional powers and duties as may be authorized by the charter or by by-law.
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(b) The planning board shall make careful studies of the resources, possibilities and needs
of the town and shall make plans for the development of the town. The planning board shall
provide for the review of the comprehensive master plan every 10 years, setting forth in graphic
and textual form policies governing the future growth and development of the town’s economic,

developmental and human service needs.

(c) The planning board shall regulate the sub-division of land within the town by
adoption of rules and regulations governing such development and the administration of such
rules and regulations. The planning board shall make recommendations to the town meeting on

all matters affecting land use and development, including the zoning by-laws of the town.

(d) The planning board shall make an annual report, giving information regarding the

condition of the town and any plans or proposals for its development and estimates of their costs.

Section 7 Board of Library Trustees.

3-7-1. Composition, term. There shall be a board of library trustees consisting of 5
members elected for terms of 3 years each, so arranged that the term of office of as nearly an

equal number of members as possible shall expire each year.

3-7-2. Powers and duties. The board of library trustees shall have the custody and
management of the public library and of all property of the town related to the said library. All
funds of money and property that the town may receive by gift or bequest for the purpose of
library support or maintenance shall be administered by the board in accordance with the
provisions of any such gift or bequest. The board shall have all of the other powers and duties
which are given to boards of library trustees by the General Laws, by this charter, by by-law or
other town meeting vote.
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Section 8 Constables.

3-8-1. Composition term of office. There shall be not less than 1 nor more than 4
constables elected for terms of 3 years each, so arranged that the terms of office of each will

expire simultaneously.

3-8-2. Powers and duties. Constables may exercise such powers as provided under the

Massachusetts Constitution and the General Laws.

Section 9 Bellingham Housing Authority.

3-9-1. Composition, term of office. There shall be a housing authority which shall
consist of 5 members serving for terms of 5 years each, so arranged that the term of 1 member
shall expire each year. Three of these members shall be elected by the voters of the town and 2
members shall be elected or appointed in accordance with section 5 of chapter 121B of the

General Laws, as it may be amended from time to time.

3-9-2. Powers and duties. The housing authority shall make studies of the housing needs
of the community and shall provide programs to make available housing for families of low
income and for elderly and disabled persons of low income. The housing authority shall have

such other powers and duties as are assigned to housing authorities by the General Laws.

Section 10 Blackstone Valley Regional Vocational District School Committee

(Bellingham Representative).

3-10-1. Composition, term of office. The voters shall elect such members of the
Blackstone Valley Regional Vocational School Committee for school committee for such terms

as may be provided under the agreement and laws establishing the same.
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3-10-2. Powers and duties. The members of the Blackstone Valley Regional Vocational
School Committee shall along with members from other municipalities participating therein, be
responsible for the management and supervision of the said school according to the agreement

and laws governing the same.

Section 11 Recall Provisions.

3-11-1. Application. Any holder of an elected office in the town with more than 6 months
remaining in the term of office may be recalled therefrom by the qualified voters of the town in

the manner provided herein.

3-11-2. (a) Recall petition. Two hundred or more voters may file with the town clerk an
affidavit signed under the penalties of perjury containing the name of the officer whose recall is
sought and a statement of the grounds upon which the petition is based. The petition shall be
addressed to the select board and include the town clerk’s signature and official seal, the date, the
grounds set forth in the recall affidavit, the name and title of the person whose recall is sought
and the names of the first 10 voters signing the affidavit, 1 of whom shall be identified as the
“lead petitioner”. A copy of the affidavit shall be entered in a record book to be kept in the office
of the town clerk and the town clerk shall notify the lead petitioner that such petitions are
available at that office. The recall petitions shall be returned and filed with the clerk within 45
days following the date of the filing of the affidavit signed by at least 10 per cent of the voters
and containing their names and addresses; provided, however, that not more than 25 per cent of

the total number shall be from any 1 precinct.
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(b) The town clerk shall, within 2 working days of receipt, submit the petition to the
registrars of voters who shall forthwith certify thereon the number of signatures that are names of

voters.

3-11-3. Recall election. If the petition is certified by the registrars of voters to be
sufficient, the town clerk shall forthwith submit the same with the town clerk’s certificate to the
select board. Upon receipt of the certificate, the select board shall forthwith give written notice
of to the officer whose recall is sought, of such petition and certificate, whether in hand, by
certified mail or by email. If said officer does not resign from office within 5 days after delivery
of such notice, the select board shall forthwith order an election to be held not less than 64 nor
more than 90 days after the date of the town clerk’s certification of the petition notice. If,
however, any other town election is to occur within 100 days after the date of the certification,
the select board shall hold the recall election on the date of such other election and may, at its
discretion, place the question of recall on said ballot. If a vacancy occurs in said office after such
a recall election has been ordered, the election shall nevertheless proceed as provided in this

section, and the ballots for candidates shall be counted.

3-11-4. Nomination of candidates. Any officer whose recall is sought may be a candidate
in the recall election. The nomination of candidates, the publication of the warrant for the recall
election, and the conduct of the election shall all be in accordance with the provisions of law

relating to elections.

3-11-5. Propositions on ballot. Ballots used in a recall election shall state the following

propositions in the order indicated:

FOR THE RECALL OF (name and title of officer)
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AGAINST THE RECALL OF (name and title of officer)

Adjacent to each proposition, there shall be a place to vote for either of said propositions.
After the propositions shall appear the word “Candidates” and the names of candidates
nominated as required by section 42 of chapter 54 of the General Laws. If a majority of the votes
cast upon the question of recall is in the affirmative, the candidate receiving the highest number
of votes shall be declared elected. If a majority of the votes on the question is in the negative, the

ballots for candidates need not be counted.

3-11-6. (a) Office holder. The incumbent shall continue to perform the duties of the office
until the recall election. If not recalled in the election, the incumbent shall continue in office for

the remainder of the unexpired term, subject to recall as before, except as provided herein.

(b) If recalled in the election, the incumbent shall be deemed removed and the office

vacant.

3-11-7. Repeat of recall petition. No recall petition shall be filed against an officer within
3 months after taking office or, in the case of an officer subjected to a recall election and not

recalled thereby, until at least 6 months after the recall election.

Article 4

TOWN ADMINISTRATOR

Section 1 Appointment; Qualifications; Term.

4-1-1. The town administrator shall be appointed by the select board for a 3-year term;
shall be the administrative officer of the town; and shall be responsible to the select board for the

administration of all town affairs placed in their charge by or under the charter. The town
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343  administrator shall be a person especially fitted by education, training or previous experience to
344  perform the duties of the office. The town administrator shall be a person especially fitted by
345  education, which shall consist of not less than a bachelor’s degree from an accredited degree-
346  granting college or university and a minimum of 7 years of professional experience that shall
347  include previous, full-time, compensated service in a managerial capacity in public or business

348  administration.

349 4-1-2. The town administrator need not be a resident of the town.

350 4-1-3. The town administrator shall hold no elected or other appointed town office,
351  except in an ex officio capacity; shall devote full time to the duties of the office; and shall engage

352  in no other business or occupation without the advance written authorization of the select board.

353 4-1-4. The town administrator shall not be eligible for appointment until at least 12

354  months after the last date of service in an elected office in the town government.

355 Section 2 Powers and Duties.

356 4-2-1. The town administrator shall appoint and may remove, subject to civil service
357  law or the “strong chief’s” law established in sections 42 to 44, inclusive, of chapter 48 of the
358  General Laws, where applicable, all department heads, all officers and all subordinates and

359  employees of the town except for employees of the school committee and library trustees,

360  appointments made by representatives of the Commonwealth and those appointments for which
361  another method of appointment is provided in the General Laws, in this charter or in the town
362  by-laws. Appointments made by the town administrator shall take effect 15 days after

363  notification to the select board unless such board votes prior to such time to reject or approve
364  such appointment.

18 of 40



365

366

367

368

369

370

371

372

373

374

375

376

377

378

379

380

381

382

383

384

4-2-2. The town administrator shall direct and supervise the administration of all

functions under their control.

4-2-3. The town administrator shall prepare and submit the annual capital budget and

capital outlay program as provided in section 4 of article 6 of this charter.

4-2-4. The town administrator shall attend all regular and special meetings of the select
board, unless excused at their own request, and shall have a voice, but no vote, in all select board

discussions.

4-2-5. The town administrator shall attend all sessions of the town meetings and answer

all questions directed to them by the voters of the town.

4-2-6. The town administrator shall see that all provisions of the General Laws, of the
charter, of by-laws and of votes of the town meeting and of the select board that require
enforcement by them or officers subject to their direction and supervision are faithfully carried

out.

4-2-7. The town administrator shall administer all provisions of the general and special
laws applicable to the town, to the charter, to the by-laws and votes of the town and all rules and
regulations made by the select board that lie within the scope of the powers and duties of the

office.

4-2-8. The town administrator shall negotiate all contracts involving any subject within
the jurisdiction of the office of town administrator, including contracts with employees involving

wages, hours and other terms and conditions of employment contracts with employees, but
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excluding employees of the school department, the director of the public library and other

professional librarians.

4-2-9. (a) The town administrator shall have full jurisdiction over the rental and use of
all town facilities, except schools, library and properties designated by by-law or other vote of
the town. The town administrator shall be responsible for the maintenance and repair of all town
property, excluding school buildings and library, unless otherwise agreed to by the town

administrator place under their control by the charter, by by-law or otherwise.

(b) The town administrator shall be responsible for the keeping of full and complete
records of the financial and administrative activities of the town and shall render a full report to

the select board at the end of each fiscal year and otherwise as said board may require.

(c) As required by the uniform procurement act in chapter 30B of the General Laws, the
town administrator or designee shall be the certified procurement officer responsible for the
purchase of all supplies, materials and equipment, except books and other educational materials
for schools and books, supplies, materials, equipment and other media materials for the library,
and approve the award of all contracts for all town departments with the exception of the school

department and public library, subject to the approval of the select board.

4-2-10. The town administrator shall keep full and complete inventory of all property of

the town, both real and personal.

4-2-11. The town administrator may at any time inquire into the conduct of office of any

officer or employee or department under their jurisdiction.
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4-2-12. The town administrator may delegate to others the administrator’s powers and
duties under this charter, except as may be prohibited by law and, further, any action taken by a

designee authorized hereunder shall be deemed to be the actions of the town administrator.

4-2-13. The town administrator shall perform such other duties consistent with the office

as may be required by by-law, vote of the town or select board.

Section 3 Temporary or Acting Town Administrator.

4-3-1. Temporary Absence. The town administrator shall designate in writing a qualified
town administrative officer or employee to exercise the powers and perform the duties of town
administrator during a temporary absence and shall file such designation with the town clerk and
select board. The select board may not revoke such designation during the absence of the town
administrator until at least 10 working days have elapsed, whereupon it may appoint another
qualified town administrative officer or employee to serve until the town administrator shall
return. If the town administrator has not made the filing required by this section, in the event of a
temporary absence of the town administrator, the select board shall appoint a town administrative

officer or employee of its choosing to serve as the temporary town administrator.

4-3-2. Any vacancy in the office of the town administrator shall be filled as soon as
possible by the select board but, pending such regular appointment the select board shall appoint
a qualified administrative officer to perform the duties of the office on an acting basis. Such
temporary appointment shall not exceed 3 months, but 1 renewal may be voted by the select
board. Compensation for such person shall be set by the select board within the amount

appropriated for the town administrator.
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4-3-3. Powers and duties. The powers of a temporary or acting town administrator
serving under sections 4-3-1 and 4-3-2, respectively, shall be limited to matters which should not
be delayed and shall include authority to make temporary, emergency appointments or
designations to town office or employment but not to make permanent appointments or
designations. Notwithstanding the preceding sentence, if the select board concludes at a properly
posted open meeting that the best interests of the town require a permanent appointment or
designation to be made, it may, at its sole discretion, authorize a temporary or acting town
administrator, following consultation with the select board, to make a permanent appointment or

designation, or to itself make the permanent appointment or designation.

Section 4 Removal and Suspension.

4-4-1. The select board may for cause, by the affirmative vote of 4 of its members,
terminate and remove or suspend, the town administrator from office in accordance with the

following procedures:

(a) The select board shall adopt a preliminary resolution of removal by the affirmative
vote of 4 members which must state the reason or reasons for removal. This preliminary
resolution may suspend the town administrator for a period not to exceed 45 days. A copy of the

resolution shall be delivered to the town administrator forthwith.

(b) Within 5 days after receipt of the preliminary resolution the town administrator may
request a public hearing by filing a written request for such hearing with the select board. This
hearing shall be held at a meeting of the select board not later than 30 days after the request is

filed nor earlier than 20 days. The town administrator may file a written statement responding to
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the reasons stated in the resolution of removal with the select board provided the same is

received at its office more than 48 hours in advance of the public hearing.

(c) The select board may adopt a final resolution of removal, which may be made
effective immediately, by the affirmative vote of 4 of its members, not less than 10 nor more
than 21 days following the date of delivery of a copy of the preliminary resolution to the town
administrator, if the town administrator has not requested a public hearing; or within 10 days
following the close of the public hearing if the town administrator has requested one. Failure to
adopt a final resolution of removal within the time periods as provided in this section shall
nullify the preliminary resolution of removal and the town administrator shall at the expiration of

said time, forthwith resume the duties of the office.

4-4-2. The action of the select board in suspending or removing the town administrator
shall be final; it being the intention of this provision to vest all authority and fix all responsibility

for such suspension or removal solely in the select board.

Section 5 Specific Appointments.

4-5-1. The town administrator shall have the authority to appoint all technical and
operational positions of the town, and other such positions as may be created by the General
Laws, by this charter, by by-law or by vote of the town. A listing of appointments made by the
town administrator shall be set forth in a document on file with the select board and the town

clerk, which document shall be updated from time to time as required.

Section 6 Resolution of Policy Conflicts.
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4-6-1. If a conflict relating to a policy issue arises between the town administrator and a
department head, the department head may appeal the town administrator’s decision to the select
board. The select board shall act as arbitrator between the department head and the town
administrator and shall resolve the conflict regarding policy. The select board’s decision on

policy shall be final and binding on both the town administrator and the department head.

Article 5

ADMINISTRATIVE ORGANIZATION

Section 1 Organization of Town Agencies.

5-1-1. The organization of the town into operating agencies for the provision of services
and the administration of the government may be accomplished through either of the methods

provided in this article.

5-1-2. By-Laws. The town meeting may, by by-law, reorganize, consolidate, create,
merge, divide or abolish any town agency, in whole or in part; establish new town agencies as it
deems necessary or advisable; determine the manner of selection, the term of office and
prescribe the functions of all such entities; provided, however, that no function assigned by this
charter to a particular town agency may be discontinued, or unless this charter specifically so

provides, assigned to any other.

5-1-3. (a) Administrative code. The town administrator, after consultation with the select
board, may from time to time prepare and submit to the town meeting plans for organization or
reorganization that establish operating divisions for the orderly, efficient or convenient conduct

of the business of the town.
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(b) Whenever the town administrator prepares such a plan, the select board shall hold 1 or
more public hearings on the proposal giving notice by publication in a local newspaper, which
notice shall describe the scope of the proposal and the date, time and place at which the hearing
will be held, not less than 7 nor more than 14 days following said publication. Following such
public hearing, the proposal, which may have been amended subsequent to the public hearing,

shall be submitted to the town meeting by an appropriate warrant article.

5-1-4. An organization or reorganization plan shall become effective at the expiration of
60 days following the date of adjournment of the town meeting at which the proposal is
submitted unless the town meeting shall, by a majority vote, vote to disapprove the plan. The
town meeting may vote only to approve or to disapprove the plan and may not vote to amend or

to alter it.

5-1-5. The town administrator may, through the administrative code, reorganize,
consolidate or abolish any town agency, in whole or in part; establish such new town agencies as
is deemed necessary to the same extent as is provided in section 5-1-2, above, for by-laws; and
for such purpose transfer the duties and powers and, so far as is consistent with the use for which
the funds were voted by the town, transfer the appropriation of 1 town agency to another;
provided, however, that no function assigned by this charter to a particular town agency may be

discontinued or, unless this charter so specifically provides, be assigned to any other.

Section 2 Merit Principle.

5-2-1. All appointments and promotions of town officers and employees shall be made
solely on the basis of merit and fitness demonstrated by examination or other evidence of

competence and suitability.
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Section 3 Department of Public Works.

5-3-1. There shall be a department of public works, headed by a director of public
works, who shall be either the town administrator or a director of public works appointed by the
town administrator. The appointment of a director of public works by the town administrator
shall be filled at a regularly scheduled meeting of the select board and shall become effective
upon confirmation by a majority of the select board. The director of public works so appointed
shall be a person especially fitted by education, training or previous experience to perform the

duties of the office.

5-3-2. The director of public works shall be responsible for the supervision and
coordination of all public works operations of the town, which are placed under their control by
this charter, by by-law, by vote of the town or otherwise. Public works operations may include,
but need not be limited to, the following operations: refuse collection and disposal, sewer, water
supply, treatment, and distribution, stormwater quality management, forestry services, snow and
ice control and maintenance, repairs and improvements to town infrastructure, including town

parks and cemeteries.

5-3-3. Other offices, the functions of which are related to a department of public works,

may from time to time be assigned to the department in accordance with by-laws.

5-3-4. The select board, acting through the town administrator, shall be responsible for
the overall policy decisions of the department of public works and for the establishment of
priorities to govern the operation of the department; provided, however, that the select board

shall not in any way become involved with the day to day operations of said department.

Section 4 Finance Office.
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5-4-1. There shall be a finance office in the town, with a chief financial officer as its
head and including an appointed treasurer-collector and an appointed board of assessors that
shall, in matters dealing with town finance, but excluding abatements, be responsible to the chief

financial officer.

5-4-2. The scope and functions of the finance office shall be to provide the coordination
of all financial services and activities and provide assistance to all other town departments in any
matter related to finances; and other such functions related to the fiscal management, policy and

planning of the town.

5-4-3. The chief financial officer and other officers and employees of the finance office
shall operate in matters related to finance under the oversight and direction of the town
administrator and shall assist the administrator in providing required and interim reports and

preparing materials for the budget process, as specified in section 4 of article 6 of this charter.

Section 5 Treasurer-Collector.

5-5-1. Term of office. The town administrator shall appoint for a 3-year term a
treasurer-collector who shall be assigned to the finance office, as provided in section 5-5-1,

above, and shall work under the supervision of the chief financial officer.

5-5-2. Powers and duties. The treasurer-collector shall provide for the administrative,
supervisory and technical work involving the receipt, disbursement and investment of town
funds, the borrowing of monies and the collection of all taxes and such fees, as determined by
by-law or town meeting vote, due to the town. The treasurer-collector shall also have such other
powers and duties as are given to treasurers and collectors or either of them by the General Laws,
by this charter, by by-law or by other vote of the town meeting.
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Section 6 Capital Improvements Committee.

5-6-1. (a) There shall be a capital improvements committee, which shall consider the
relative need, timing, cost, completeness of planning, community support, availability of outside
funding and other factors said committee members shall deem appropriate to the individual

proposed expenditures and the effect each will have on the financial position of the town.

(b) Membership, terms of office, method of appointment and additional functions of the

capital improvements committee shall be determined by town by-law.

Section 7 Inspection Department.

5-7-1. There shall be a department of inspection headed by the inspector of
buildings/zoning agent as its director and shall include the following: weights and measures

inspector; wire inspector; gas and plumbing inspector; inspector of buildings; and a health agent.

5-7-2. The department of inspection shall provide for consolidation of inspection
operations, coordination of functions, centralized planning of work assignment and distribution,

timely inspection services, centralized record keeping and management of human resources.

5-7-3. The town administrator shall appoint the inspector of buildings for a 3-year term
and inspectors for weights and measures, wires, and gas and plumbing for terms of 1 year as
currently established by the General Laws, by this charter, by by-law or by town meeting vote.
The town administrator may appoint assistants to any of the referenced inspectors in this section

as provided by town by-law or town meeting vote.

5-7-4. The board of health shall appoint a health agent for a term of 1 year.
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Section 8 Tree Warden.

5-8-1. There shall be a tree warden appointed by the town administrator for a 3-year
term. The tree warden shall be responsible for the full care and control of all public shade trees,
respond to public safety emergencies related to fallen limbs or trees on public ways and assess

and provide for the culling and trimming of public shade trees.

5-8-2. The tree warden shall hold or participate in a public hearing jointly with the
planning board related to matters concerning designated scenic roads in accordance with town

by-law and the General Laws.

Article 6

FINANCE AND FISCAL PROCEDURES

Section 1 Chief Financial Officer Appointment, Qualifications and Term.

6-1-1. The town administrator shall appoint a chief financial officer who shall provide
oversight for the financial operations of the town, including accounting, collections, management
of funds, borrowing, property assessments and preparation of documents by the board of

assessors related to financial matters of the town.

6-1-2. The chief financial officer shall be a person especially fitted by education,
training and previous experience to perform the duties of the office. The minimum qualification
shall be a bachelor’s degree in accounting or business administration from a duly accredited
college or university and 5 years of relevant experience in Massachusetts municipal finance or

comparable education and experience as determined by the town administrator.

6-1-3. The term of appointment shall be 3 years.
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Section 2 Chief Financial Officer Power and Duties.

6-2-1. The chief financial officer shall serve as the town accountant in accordance with

sections 55 to 61A, inclusive, of chapter 41 of the General Laws.

6-2-2. The chief financial officer will oversee the accounting department and coordinate
all financial planning, budgeting and any other financial matters as determined by the town

administrator.

6-2-3. The chief financial officer will serve as the head of the finance office, which will

consist of the chief financial officer, the treasurer-collector and the assessors office.

6-2-4. The chief financial officer will serve ex officio on the finance committee and

capital improvement committee.

6-2-5. The chief financial officer will assist the town administrator in the preparation of

the annual operating budget and capital budget of the town.

6-2-6. The town administrator shall delegate to the chief financial officer such duties
and powers as are necessary for the administration of the financial matters of the town in
accordance with the general and special laws, this charter, town by-laws and regulations

established by the select board.

Section 3 Fiscal Year.

6-3-1. The fiscal year of the town shall begin on the 1st day of July and shall end on the

last day of June, unless another period is required by the General Laws.

Section 4 Budget Process.
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6-4-1. Annually, prior to the 1st day of October, the town administrator shall establish
and issue a budget schedule which shall set forth the calendar dates relating to the development

of the annual operating budget for the ensuing fiscal year.

6-4-2. The schedule shall be in accordance with this charter unless deviation therefrom
is recommended by the town administrator and approved by the select board and the finance

committee.

6-4-3. Annually, prior to the 1st day of October, the town administrator shall request
and receive from the select board, the chief financial officer, treasurer-collector and the board of
assessors the estimated revenue for the ensuing fiscal year. Upon receipt of any additional
specific fiscal data provided by the Commonwealth or any other source the above officials shall

within 10 working days revise, update and submit the data forthwith to the town administrator.

6-4-4. Annually, prior to the 1st day of November, the select board, after consultation
with the town administrator, shall issue a policy statement that shall establish the general

guidelines for the next town budget.

6-4-5. All department heads and all multiple member bodies, including the school
committee and board of library trustees, shall submit detailed budget requests to the town

administrator at least 150 days before the date of the annual town meeting.

6-4-6. At least 120 days prior to the scheduled date of the annual town meeting, the
town administrator shall submit to the select board a comprehensive draft budget for all town

functions for the ensuing fiscal year and an accompanying budget message.
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6-4-7. The select board budget message shall explain the draft budget in fiscal terms and

in terms of what specific projects are contemplated in the year ahead, it shall:

(a) outline the proposed financial policies of the town for the ensuing fiscal year;

(b) describe the important features of the budget;

(c) indicate any major changes from the current fiscal year in financial policy,

expenditures and revenues, together with the reasons for such changes;

(d) summarize the town’s debt position; and

(e) include such other material as the town administrator may deem appropriate.

6-4-8. The draft budget shall provide a complete financial plan for all town funds and
activities and shall be in such form as the town administrator, in consultation with the chief
financial officer, may establish. The draft budget shall indicate proposed expenditures for current
operations and for capital projects during the ensuing year, detailed by each town agency and by

specific purposes and projects.

6-4-9. The select board shall, within 30 days following the submission of the draft
budget by the town administrator, adopt a proposed budget, with or without amendments, and

shall submit it to the finance committee.

6-4-10. The finance committee shall conduct 1 or more public hearings on the proposed
budget, including the school budget, and shall issue printed recommendations and detailed
explanations of all financial articles in an annual finance committee report, in accordance with
by-law, at least 10 days prior to the scheduled date of the annual town meeting. In preparing its

recommendations, the committee may require the town administrator, any town department,
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office, board, commission or committee to appear and furnish it with appropriate additional

financial reports and budgetary information.

6-4-11. The select board shall present its proposed budget to the town meeting.

Article 7

GENERAL PROVISIONS

Section 1 Charter Changes.

7-1-1. This charter may be replaced, revised or amended in accordance with any
procedures made available under the Massachusetts Constitution and statutes enacted to

implement its constitutional provisions.

Section 2 Severability.

7-2-1. The provisions of this charter are severable. If any provision of this charter is
held invalid, the other provisions of this charter shall not be affected thereby. If the application of
this charter or any of its provisions to any person or circumstance is held invalid, the application

of this charter and its provisions to other persons and circumstances shall not be affected thereby.

Section 3 Specific Provisions to Prevail.

7-3-1. To the extent that any specific provision of this charter shall conflict with any

provision expressed in general terms, the specific provision shall prevail.

Section 4 Rules and Regulations.
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7-4-1. A copy of the rules and regulations adopted by a town agency shall be filed in the
office of the town clerk and shall become effective immediately upon filing or at such later date

as may be specified therein.

Section 5 Periodic Review, Charter and By-Laws.

7-5-1. Charter and town by-law review. At least once in every 10 years, in each year
ending in a 3, a special committee to consist of 9 members shall be established for the purpose of
reviewing this charter and the town by-laws and to make a report, with recommendations, to the
town meeting concerning any proposed amendments which said committee may determine to be
necessary or desirable. The committee shall consist of 9 members who shall be chosen as
follows: the select board, the school committee, the planning board, the town clerk and the board
of library trustees shall each designate 1 person; the finance committee shall designate 2 persons;
and the town moderator shall appoint 2 persons with preference given to town residents who do
not hold an elected position. Persons appointed by said agencies may, but need not, be members
of the agency by which they are designated. The committee shall meet to organize forthwith

following the final adjournment of the spring town meeting.

7-5-2. By-law Review. The select board shall at 5-year intervals, in each year ending in
4 or 9, cause to be prepared by the special committee appointed for that purpose under section 7-
5-1, a proposed revision or recodification of all by-laws of the town which shall be presented to
the town meeting for enactment not later than at the fall town meeting in the year following the
year in which the said committee is appointed. The said committee in its final or its interim
report shall include recommendations for such substantive change in town by-laws as it deems

necessary or advisable. The review of town by-laws shall be in conjunction with town counsel or
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by special counsel retained for that purpose. Subsequent to enactment by the town meeting,
copies of the revised by-laws shall be forwarded to the attorney general of the Commonwealth
for approval and they shall be otherwise published, all as required by the General Laws. Copies

of the revised by-laws shall be made available for distribution to the public.

Section 6 Removals and Suspensions.

7-6-1. Any appointed officer, member of a multiple member body or employee of the
town, not subject to an applicable state law or covered by the terms of a collective bargaining
agreement or contract that provides a different method and whether appointed for a fixed or an
indefinite term, may be suspended or removed from office, without compensation, by the
appointing authority for good cause. The term “cause” shall include, but not be limited to, the
following: incapacity other than temporary illness; inefficiency; insubordination; and conduct

unbecoming to the office.

7-6-2. Any appointed officer, member of a multiple member body or employee of the
town may be suspended from office by the appointing authority if such action is deemed by said
appointing authority to be necessary to protect the interests of the town. Suspension may be
coterminous with removal and shall not interfere with the rights of the officer or employee under

the removal procedure stated in section 7-6-3.

7-6-3. The appointing authority when removing any officer, member of a multiple

member body or employee of the town shall act in accordance with the following procedures:

(a) A written notice of the intent to remove and a statement of the cause or causes
therefor shall be delivered in hand or by registered mail or certified mail, return receipt
requested, to the last known address of the person sought to be removed.
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(b) Within 5 days following deliverance of such notice, the officer, member of a multiple
member body or employee of the town may request a public hearing at which such person may
be represented by counsel, shall be entitled to present evidence, call witnesses and to question

any witness appearing at the hearing.

(c) Between 1 and 10 days after the public hearing is adjourned or if the officer, member
of a multiple member body or employee of the town fails to request a public hearing between 6
and 15 days after delivery of the notice of intent to remove, the appointing authority shall take
final action, either removing the officer, member of a multiple member body or employee of the
town or notifying such that the notice is rescinded. Failure of the appointing authority to take any
action within the time periods, as stated in this section, shall be deemed to be a rescission of the
original notice and the officer, member of a multiple member body or employee shall, forthwith,

be reinstated.

7-6-4. Nothing in this section shall be construed as granting a right to such a hearing
when a person who has been appointed for a fixed term is not reappointed when the original term

expires.

Section 7 Loss of Office, Excessive Absence.

7-7-1. Member attendance at all appointed board, committee, council and commission
meetings is mandatory, unless excused due to illness, family emergencies, etc. If any person
appointed as a member of a multiple member body shall fail to attend the lesser of 3 meetings or
50 per cent of the meetings within 1 year, beginning at annual town meeting and ending at
annual town meeting the following year, the remaining members of that body may, by majority

vote, declare the office vacant; provided, however, that not less than 10 days prior to the date
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said vote is scheduled to be taken, the body has given in hand or mailed by return receipt
requested registered mail to the last known address of such person, the notice of such proposed

or pending vacancy.

Article 8

OTHER PROVISIONS

Section 1 Continuation of Existing Laws.

8-1-1. The General Laws, town by-laws, votes of the town meeting, rules and
regulations of or pertaining to the town which are in force when the charter takes effect and
which are not specifically or by implication repealed directly or indirectly hereby shall continue
in full force and effect until amended or rescinded by due course of law or until they expire by

their own limitation.

Section 2 Time of Taking Effect.

8-2-1 Town administrative organization. Until such time as a different form of
organization shall be provided, in accordance with the provisions of article 5 of this charter, the

following outline or organization shall be operative:

1. The select board shall appoint the following:

(a) Town Administrator for a 3-year term;

(b) Affordable Fair Housing Commission, in the manner set by the General Laws;

(¢) Cultural Council, as provided by the General Laws;
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(d) Board of Assessors to consist of 3 members appointed for terms of 3 years each;

(e) Board of Health to consist of 5 members appointed for terms of 3 years each;

(f) Cemetery Commission to consist of 3 members appointed for 3-year terms each;

(g) Conservation Commission to consist of 7 members appointed for 3-year terms each;

(h) Council On Aging, as provided by town by-law; to ensure continuity, members shall
be appointed in 3-year terms each so arranged that the terms of as nearly an equal number as

possible shall expire each year;

(1) Bellingham Historical Commission, to serve for terms of 3-years each, as provided by

town by-law;

(j) Industrial Development Finance Commission, in the manner provided by the General

Laws;

(k) Capital Improvement Committee, as provided by this charter and by town by-law;

(1) Insurance Commission, as provided by town by-law;

(m) Memorial and Veterans Day Committee, as provided by town by-law;

(n) Parks and Recreation Commission to consist of 3 members appointed for terms of 3

years each;

(o) Town Counsel appointed for a term of 1 year;

(p) Veterans’ Grave Agent for a 1-year term;

(q) Zoning Board of Appeals, as provided by the General Laws; and
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(r) Town Common Trustees Committee, as provided by chapter 201 of the acts of 1998.

2. The Town Moderator shall appoint the following:

(a) Finance Committee, as provided by town by-law.

3. The Town Administrator shall appoint the following:

(a) Police Chief and other police officers to serve for indefinite terms;

(b) Fire Chief, who shall be Forest Warden, to serve for an indefinite term;

(c) Field Assistant Assessor/Appraiser for a 1-year term and who shall be assigned to

serve under the Chief Financial Officer;

(d) Treasurer-Collector for a 3-year term and who shall be assigned to the finance officer;

(e) Chief Financial Officer for a 3-year term and who shall head the finance office;

(f) Director of Public Works for a 3-year term;

(g) Animal Control Officer(s) to serve for a 1-year term,;

(h) Inspector of Buildings (building inspector/zoning agent) to serve for a 3-year term

and who shall head the department of inspections;

(1) Inspector of Plumbing and Gas to serve for a 1-year term under the director of the

department of inspections;

(j) Inspector of Wires to serve for a 1-year term under the director of the department of

inspections;
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797 (k) Sealer of Weights and Measures to serve for a 1-year term under the director of the

798  department of inspections;

799 (1) Veterans’ Agent and Director of Veterans’ Services to serve for a 1-year term,;

800 (m) Workmen’s Compensation Agent to serve for a 1-year term;

801 (n) Civil Defense Director to serve for a 1-year term,;

802 (o) Civilian Defense Auxiliary/Special Police to serve for 1-year terms;

803 (p) Tree Warden to serve for a 3-year term;

804 (q) Town Planner to serve for a 1-year term; and

805 (r) Conservation Agent to serve a 1-year term.

806 4. The Board of Health shall appoint the following:

807 (a) Health Agent to serve for a term of 1 year and who shall serve under the director of

808  the department of inspections for purposes of coordination of inspections.

809 5. The Library Trustees shall appoint the following:

810 (a) Director of the public library and other professional librarians, for terms as

811  determined by the Library Trustees, but not to exceed 3 years.

812 SECTION 2. This act shall take effect upon its passage.
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