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Prior History: 
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Similar Matters: S. 148 (Robyn K. Kennedy - Identical)

CURRENT LAW/LAWS: 
M.G.L. c. 6, The Governor, Lieutenant Governor and Council
§172: Maintenance of criminal offender record information in electronic format; accessibility via world wide web; eligibility for access to database; use and dissemination of criminal offender record information - This section establishes the maintenance, access and regulation of Criminal Offender Record Information (CORI), including access to the data base, retention and sealing of records, use and sharing of criminal records, regulations on storage and dissemination, and public records and safety protections. 

M.G.L. c. 18B, Department of Social Services
§6A: Foster care review unit; director - This section establishes an independent foster care review unit. The unit should conduct case reviews for children and young adults in the Department of Children and Families (DCF) care every six months. The reviews assess the appropriateness of the child's placement, progress toward resolving the issues leading to placement and plans for achieving a permanent living arrangement the review unit produces an annual report evaluating the system and recommending improvements to state leadership. 
              §7: Commissioner, powers and duties - This section establishes the Commissioner of DCF’s responsibilities, including establishing caseload rates; developing and implementing a management information system, creating a monitoring and evaluation system; conducting annual needs assessment;, providing required reports, developing staff orientations and trainings; applying for and accepting grants; coordinating service planning; budgeting; contacting with nonprofits; ensuring review of policies affecting Medicaid; ensuring review of 51A reporting requiring social workers licensing; and training. 
§20: Funds; advancement and disbursement; reports - This section authorizes DCF to receive advanced funding, subject to rules and regulations from the Comptroller, and requires a monthly report to the Comptroller including the amount of funds disbursed by DCF.
§23: Residential care of children, annual report - This section requires the Commissioner of DCF to report annually on the number of children placed in residential care by region including information about the child's placement, services and more. It also outlines the procedure for inpatient psychiatric services when a child is in DCF’s care. 
§24: High-risk children; racial disproportion; procurement of services; children transitioning out of system; semi-annual report - This section requires the Commissioner of DCF to report semi-annually on high-risk children, racial disparities, procurement services and transition age youth outcomes. 
§25: Multiple 51A reports; quarterly report - This section requires the Commissioner of DCF to submit quarterly reports on the number of 51A reports, the type of cases and the resolution of those cases. 

M.G.L. c. 18C, Office of the Child Advocate
§1: Definitions – This section establishes the definitions that are used throughout this chapter including Advisory council; Critical incident; Department; Executive agency; Office; and Serious bodily or emotional injury. 
§2: Duties – This section establishes the duties of the Office of the Child Advocate (OCA) as an independent entity within state government that works to ensure that children receiving services from government agencies receive effective services. 
§3: Child Advocate; appointment, vacancies, removal –This section outlines The Child Advocate’s appointment, duties, qualifications and potential removal. 
§4: Child advocate advisory board; duties and salary of child advocate – This section establishes the duties of the Advisory Board which consists of 25 members who are tasked with supporting and guiding the OCA. 
§5: Investigation of critical incidents; coordination with other agencies complaints; review of program effectiveness; oversight – This section outlines the duties and responsibilities of the OCA as it pertains to critical incidents that involve children and executive agencies. 
§6: Access to facilities and records; release of information - This section ensures that the OCA has access to critical information to facilitate investigations.
§9: Procedures for performance of duties; rules and regulations – This section requires the OCA to develop its own internal procedures for the effective performance of their duties. 
§10: Witnesses; documents; subpoenas – This section requires the OCA to submit an annual public report to relevant state leadership that analyzes the services provided to children, complaints from children, and recommendations for improving procedures. 
§11: Examination of systemwide responses to child abuse and neglect - This section allows the OCA, in consultation with the Advisory Council, to examine the system-wide responses to child abuse and neglect at their discretion and file a report of their findings to relevant state leaders. 
§12: Information and records; confidentiality; subpoena and discovery; public disclosure; investigation of critical incidents - This section ensures that the OCA has access to necessary information relevant to their work. 
§13: Personal liability for civil damages - The section provides legal protection for the OCA’s employees, contractors and volunteers except in cases of bad faith and maliciously or gross negligence. 

M.G.L. c. 38, Medical Examiners and Inquests
§2A: State and local multidisciplinary child fatality review teams - This section establishes the definitions, structure and purpose of state and local child fatality review teams. The state team includes the Office of the Chief Medical Examiner with the Chief Medical Examiner as Chair. Their responsibility is to decrease, prevent and understand the cause of child fatalities or near fatalities and advise based on these findings. The team is also required to collect data and provide training for local Child Fatality Review Teams. Local teams are in each of the 11 districts and are chaired by the District Attorney. These teams focus specifically on deaths and near deaths within their district and are tasked with coordinating information collection and working with other agencies to best understand these incidents. 

M.G.L. c. 66A: Fair Information Practices - This chapter governs how state agencies handle personal data and is designed to protect privacy rights.

M.G.L c. 71: Public Schools - This chapter governs public schools in the state. 

M.G.L. c. 119: Protection and Care of Children, and Proceedings Against Them
§21: Definitions (applicable to Secs. 21 to 51H) - This section includes definitions that are used throughout this chapter including 51A report; Advocate; Appropriate services; Child; Child advocate; Child requiring assistance; Commissioner; Department; Family requiring assistance; Habitually truant; Mandated reporter; Parent; Reasonable and prudent parent standard; Relative; Serious bodily injury; Sexually exploited child; and Young Adult. 
§23: Responsibility of department to provide foster care for children; placement with relatives; funeral expenses; child profile form; extension of support of child until 22 years of age; assignment of support rights; assistance to foster care families - This section outlines the responsibilities and procedures of DCF in relation to foster care, adoption and child welfare. 
§26: Procedure at hearing; order of commitment; petition to dispense with parental consent to adoption; reimbursement of commonwealth; petition for review - This section outlines the courts process for determining whether a child needs care and protection. 
§29: Right to counsel; notice of right; court appointed counsel - This section requires that children in custody or care proceedings are made aware of the right to counsel and legal representation.
§39½: Placement of a newborn into foster care - This section establishes the Safe Haven Law which allows a parent to voluntarily surrender a newborn (7 days or younger) at a specified location. Upon surrendering, DCF takes custody of the child. This section also requires DCF to develop a public information program pertaining to pregnancy prevention and adoption.
§51A: Reporting of suspected abuse or neglect; mandated reporters; collection of physical evidence; penalties; content of reports; liability; privileged communication - This section outlines the requirements for mandatory reporting of child abuse, sexual exploitation, emotional or physical injury, human trafficking or neglect by designated mandated reporters including but not limited to teachers, doctors and social workers. 
§51D: Powers and duties of area directors; multi-disciplinary service teams - This section outlines the responsibilities of DCF’s Area Directors in establishing multidisciplinary service teams to evaluate and improve the services provided to families in 51A cases. 
§51E: Reports of injured children; files; confidentiality; penalties - This section provides guidelines regarding the confidentiality of reports related to child abuse or neglect that are maintained by DCF. 

M.G.L. c. 123: Mental Health – This chapter governs the treatment of mental health services and programs in the state. 

M.G.L c. 209A: Abuse Prevention – This chapter pertains to abuse prevention, remedies for abuse, restraining orders and more. 

M.G.L. c. 210, Adoption of Children and Changes of Name
§5E: Failure to object after notice; proceedings - This section requires DCF to submit a quarterly report to the University of Massachusetts Center for Adoption Research and Policy on the number and nature of adoptions processed. 

M.G.L. c. 233, Witness and Evidence
§20B: Privileged communications; patients and psychotherapists; exceptions - This section governs the confidentiality protections between a psychotherapist and patient with certain exceptions for cases involving child custody, imminent dangers and other specific proceedings. 
§20J: Sexual assault; confidential communications with sexual assault counsellor; disclosure; discovery - This section governs confidentiality protections between a patient and a sexual assault counsellor. It also ensures that confidential communications between a victim and a counselor are not admissible in court without the victims written consent except under specific legal circumstances.  
§20K: Domestic violence victims' counselors; confidential communications - This section establishes protections for the privacy of victims of abuse seeking counseling while balancing the legal rights of defendants in criminal cases. 

M.G.L c. 258E: Harassment Prevention Orders - This chapter establishes harassment prevention orders and the confidentiality of records. 

Item 4800-0015 of Section 2 of Chapter 28 of the Acts of 2023 – This item establishes a series of provisions, requirements and guidelines for the department regarding its operation, funding, reporting and service delivery for fiscal year 2024. It provides guidelines for fund allocation and transfers, placement of the department’s resources, reporting and accountability, services and supports, risk assessment tools and behavioral health services.

SUMMARY:
This legislation amends the Department of Children and Families (DCF) reporting requirements; makes changes to interagency collaboration to better serve children in their custody; clarifies the role of the Office of the Child Advocate (OCA) in overseeing the child welfare system; amends the Child Fatality Review Board (CFRB); and sets guidelines for how DCF should handle Supplemental Security Income (SSI) benefits for children in their custody. 

SECTIONS 1, 52 & 53 - Amend M.G.L. c. 7, §172, M.G.L. c. 18C, and M.G.L. c. 38, §2A pertaining to the Child Fatality Review Board (CFRB) by moving the CFRB from the Office of the Medical Examiner (OOME) to the OCA, with the OCA and the Department of Public Health (DPH) serving as Co-Chairs. 

SECTIONS 2, 3, 5, 6, 7, 8, 57, 58, 62, 63 & 65 - Amend M.G.L. c. 18B, §6A,7, 20, §23 inserted by section 45 of Chapter 176 of the Acts of 2008, 24, & 25; M.G.L. c. 119, §23 & 51D; and M.G.L. c. 210, §5E by repealing DCF’s current reporting requirements.  

SECTIONS 4 & 55 - Amend M.G.L. c. 18B and c.71 by requiring the Department of Elementary and Secondary Education (DESE), in consultation with DCF, to establish clear timelines for the enrollment of a child in DCF’s custody to a new school district. 

SECTION 9 - Amends M.G.L. c. 18B by adding 2 sections to DCF’s reporting requirements requiring that DCF issue an annual report by October 31st, summarizing its performance for the previous fiscal year and comparing to previous years. This section also expands DCF reporting requirements to include case counts, demographic information, placement metrics, permanency outcomes, and racial disproportionality across various decision points. The report should also cover process and outcome measures such as safety, permanency, well-being, and educational outcomes, as well as operational details like staffing trends, budget, service costs, and any new initiatives aimed at improving practices. 

Additionally, it requires DCF to notify the Joint Committee on Children, Families and Persons with Disabilities about any consumer sleeping in an Area Office overnight. 

DCF must also file special reports on services for young adults, fair hearing processes, foster care review systems, and any recommendations for improvement. If deadlines are missed, the DCF Commissioner must notify relevant officials with an explanation. 

This section also requires DCF to establish and update a 5-year performance plan, with numerical targets related to safety, permanence, and well-being, and report on progress. 

SECTIONS 10 and 27 - Amend M.G.L. c. 18C, §172 by striking out the OCA’s definition of Advisory Council. M.G.L. c. 18C, §4 is repealed and replaced with a section establishing the Child Advocate Advisory Board. Under this section, the Child Advocate is required to meet with Governor, the Speaker of the House, the Senate President, the Attorney General, the State Auditor, and the Chief Justice of the Juvenile court annually to discuss their work and gaps in interagency collaboration. 

SECTIONS 11, 12, 14, 15 – Amend M.G.L. c. 18B, §1 by adding new definitions to be referred to in the Chapter: Critical Incident; Emotional Injury; and Near Fatality. 

SECTION 13 – Amends M.G.L. c. 18B, §1 by adding to the definition of “Executive Agency” any agency that provides services to children. 

SECTIONS 16, 17, 19, 20, 21, 23, 24, 25, 26, 28, 35, 36, 40, 41, 43, 44, 49, 50, 54- Amend M.G.L. c. 18C, §§2, 3, 5, 6, 10, 11, & 12, governing the role and responsibility of the OCA. 
· SECTION 16 does so by stating that the OCA is an independent state agency that is not subject to the supervision or control of any other executive office. 
· SECTION 17 explicitly lists the state’s executive agencies that provide to children that the OCA has the power to examine. 
· SECTION 19 adds subsections that give the OCA the power to examine disproportionality related topics. 
· SECTION 20 gives the OCA the power to partner with executive agencies or other programs to expand and improve state programs for the best interest of children in the Commonwealth.
· SECTION 21 gives the OCA the power to provide trainings to executive agencies to improve services to children.
· SECTION 23 requires the OCA to create and maintain a website for training mandated reporters.
· SECTION 24 and 25 updates the child advocate nominating committee by adding relevant state leaders including the Children’s Trust.
· SECTION 27 sets The Child Advocate’s salary at 90% of the Chief Justice of the Supreme Judicial Court’s salary.
· SECTION 28 adds notification of demographic information to the OCA’s critical incidents investigation.
· SECTION 35 requires the OCA to notify relevant state leaders when conducting an investigation that will be publicly released pertaining to an executive agency’s failure to protect or serve a child. 
· SECTION 36 requires DCF to inform the OCA as soon as practicable regarding a foster care review safety alert is issued.
· SECTION 40 grants the OCA access to court records held by the Massachusetts Probation Service.
· SECTION 41 permits the OCA to obtain from the Clerks of the Juvenile Court and Probate and Family Court information on active court cases where DCF is a relevant party.
· SECTION 43 requires data from the mandated reporter training website to the annual report.
· SECTION 44 amends the OCA’s examination of systemwide services.
· SECTION 49 adds the Speaker of the House of Representatives and the Senate President to the list of people that information and records confidentiality restrictions do not include.
· SECTION 50 adds a subsection that provides the OCA the discretion to share information with a state agency when necessary to perform its duties and the discretion from issuing a public report is necessary.
· SECTION 54 requires the OCA to oversee the review of the child welfare data reporting and make recommendations for improvement to the report every 3 years.
 
SECTIONS 18, 22, 29, 30, 31, 32, 33, 34, 37, 38, 39, 42, 45, 46, 47, 48, & 51 – Amend M.G.L. c. 18C, §§2, 5, 6, 9, 12, & 13 by making technical changes and inserting gender neutral language where appropriate. 

SECTION 56 – Amends M.G.L. c. 119, §21, by adding definitions to be used in the Chapter including: Benefits and Representative Payee or Fiduciary. Adds a new subsection (i) requiring DCF to comply with Chapter 119, §23D as established in this Act by providing benefit management services to children and young adults in DCF’s care. Adds a new section (23D) that requires DCF to identify, within 60 days, whether children in foster care are eligible for federal benefits and to apply on their behalf if they are. DCF must also manage benefits including acting as a representative payee for children in its care; and provide timely notice to child, parents and legal guardians regarding applications/decisions/appeals related to benefits. The section also states that DCF is responsible for maintaining accurate accounting of the child’s benefits and ensuring that funds are conserved, especially for children receiving SSI. DCF must also provide ongoing financial education to children starting at age 14 and report annually on the benefits it manages and its efforts in assisting children with financial literacy (including for youth 18-22 years old). DCF is required to issue regulations for full implementation of these provisions.

SECTION 59 – Amends M.G.L. c. 119 §26, by adding the OCA to the list of people who can petition the court not more than once every 6 months for a review and redetermination of the current needs of such child whose case has come before the court. 

SECTION 60 – Amends M.G.L. c. 119, §29, by requiring DCF to notify the child or young adult’s attorney no later than 1 business day after (or until the attorney portal is finalized) on any non-emergency changes in a placement or emergency hospitalization. 

SECTION 64 – Amends M.G.L. c. 209A, by adding a new section (11A) that states that any order or protective order issued on behalf or related to minor children remains in effect even after the child reaches the age of 18, unless the court specifies otherwise. When the minor reaches adulthood, the plaintiff can appear in court and the court will decide whether to extend the order for additional time, if needed, for the protection of the plaintiff or to issue a permanent order.

SECTION 66 - Repeals an amendment to Item 4800-0015 of C. 28 of the Acts of 2023 which requires DCF to provide regular reports on its operations, including specific details about fair hearing requests, caseload, and services provided. This provides DCF with more flexibility in reporting timelines while maintaining the obligation to track and report certain data on services, personnel and foster care activities.

SECTION 67 – Sets the effective date for section 36 as July 1, 2026. 

SECTION 68 – Requires DCF to complete the attorney portal referenced in Section 32 within 2 years of this Act’s passage.




























