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	BILL NUMBER
	House, No. 789

	TITLE
	An Act to improve Massachusetts home care

	SPONSORS
	Representatives Stanley of Waltham, Murray of Milford, Sabadosa of Northampton, Frost of Auburn, Elliott of Lowell, Sena of Acton, McMurtry of Dedham, Montaño of Boston, Uyterhoeven of Somerville, Arena-DeRosa of Holliston, Ayers of Quincy, Gentile of Sudbury, González of Springfield, Higgins of Leominster, Cruz of Salem, Arciero of Westford, Scanlon of North Attleborough, Keefe of Worcester, Ramos of North Andover, Honan of Boston, Madaro of Boston, Whipps of Athol, Sangiolo of Newton, and Williams of Springfield; Senators Rausch, Eldridge, Lewis, Jehlen, and Brady

	HEARING DATE
	Monday, April 14, 2025 at 10:00 AM - 01:00 PM, A-1

	SIMILAR MATTERS
	S470, An Act to improve Massachusetts home care (Sen. Jehlen).

	PRIOR HISTORY
2023-2024 (H649): Referred to Elder Affairs and reported favorably; Referred to Health Care Financing and reported favorably; Referred to House Ways and Means.  
2021-2022 (H4471): Reported favorably by Elder Affairs; Reported ought not to pass by Health Care Financing; Rules suspended, rejection negatived; Read and referred to House Ways and Means. 

	CURRENT LAW
M.G.L. c. 111 governs public health including regulation and oversight of hospitals, nursing facilities, and similar initiatives. M.G.L. c. 111 § 51K governs the licensure of home health agencies. There is no licensure for home care agencies in M.G.L. 
M.G.L. 151B details unlawful discrimination on the basis of race, color, religious creed, national origin, ancestry, or sex. M.G.L. c. 111 § 1 provides definitions, including “employer” in paragraph 5. 

	SUMMARY
This bill requires the Executive Office of Health and Human Services (EOHHS) to establish a licensure process for home care agencies. Under the bill, new standards for home care agencies would include a 5% ownership disclosure threshold, fines and punishment, training and competency for staff, and liability insurance. The bill also requires that consumers of home care be added as “employers” to the anti-discrimination statute in law, so that personal care attendants can receive protections as covered employees. The bill also creates two advisory councils/committees. The first is the home care oversight advisory council tasking with advising EOHHS on the regulations for home care licensure. The second is the home care worker and consumer abuse stakeholder advisory committee that will meet, study and make recommendations to EOHHS on the standards and procedures for addressing abusive treatment and bullying of home care workers, personal care attendants and home care consumers. 
SECTION-BY SECTION SUMMARY  
Section 1 inserts 3 new sections in Chapter 111 after Section 51K.  
Section 51L 
Subsection (a) provides several definitions, including “home care agency”, “home care consumer” and “home care worker” 
Subsection (b) prohibits any individual from operating as a home care agency and providing home care services without being licensed by EOHHS. Requires home care agencies that directly employ home care workers or directly contracts with a company who employs home care workers to be licensed. 
Subsection (c) requires the EOHHS Secretary to issue licenses, including provisional licenses, to home care agencies that meet suitability requirements and regulations that EOHHS will develop with the Executive Office of Aging and Independence (AGE) and the Department of Public Health (DPH).  
Subsection (d) allows the EOHHS Secretary to issue fines to anyone operating a home care agency without a license or found violating relevant regulations. Allows EOHHS to work with AGE and DPH on enforcing licensure compliance. 
Subsection (e) requires the EOHHS Secretary to work with AGE and DPH on developing regulations for implementing home care licensure. Requires EOHHS to review existing rules to avoid duplicating the oversight of home care agencies that contract with Aging Services Access Points (ASAPs). Requires the regulations to include: (i) background checks for home care workers (ii) service plan standards (iii) worker’s compensation and liability insurance (iv) payroll processes (v) annual training and competency requirements, including on Alzheimer’s disease and dementia (vi) safe working conditions (vii) emergency preparedness plans (viii) quality metrics and standards (x) reporting of consumer complaints (xi) adequate equipment and supplies. 
Subsection (f) requires the EOHHS Secretary to assume responsibility over licensing home care agencies in consultation with AGE, DPH and the Department of Consumer Affairs and Business Regulation (OCABR). Requires EOHHS's responsibilities to include: (i) reviewing applications and suitability, (A) reviewing disbarment and the OIG exclusion list and (B) competency review of any individual with at least a 5% ownership stake; (ii) the process for a change in ownership (iii) the investigation and resolution of complaints (iv) imposing fines (v) the suspension or revocation of licenses (vi) posting a list of licensed agencies (vii) allowing for a “deemed status” for ASAPs and those with a MassHealth contract (viii) establishment of quality standards and tracking performance (ix) annual reporting on quality and finances. 
Section 51M 
Subsection (a) Requires the EOHHS Secretary to adopt minimum standards for addressing the abusive treatment of home care workers, personal care attendants, and consumers. Requires the standards and procedures to address physical, verbal and mental abuse and promote appropriate training and support a safe work environment for home care workers. 
Subsection (b) establishes the home care worker and consumer abuse stakeholder advisory committee to offer recommendations, including legislation and regulatory changes, on the standards and procedures for addressing abusive treatment and bullying of home care workers, personal care attendants and home care consumers. 
Subsection (c) Requires the aforementioned advisory committee’s study to include the following: (1) best practices for reporting abuse to the appropriate entities and a debriefing process for affected workers and consumers following a violent act (2) best practices for tracking and monitoring home care worker abuse and reports of home care consumer abuse or neglect (3) best practices for informing home care workers of patterns of consumer or worker abuse, and (4) best practices for developing and implementing various worker and consumer trainings on (i) abuse and bullying, (ii) escalation cycles and de-escalation techniques, and (iii) strategies to prevent physical harm. 
Section 51N 
Subsection (a) establishes the home care oversight advisory council within EOHHS to advise on the development of home care licensure regulations. Allows the advisory council to conduct a concurrent review of the home care licensure regulation development, including: (i) the process of implementing licensure (ii) existing licensure and oversight requirements to avoid duplication of regulations (iii) licensure requirements in other states (iv) alignment with ASAP oversight and the home care worker registry (v) developing a process to conduct a statewide home care market analysis (vi) additional topics as needed.  
Subsection (b) lists the 12 members who must be appointed to the home care oversight advisory council. 
Subsection (c) requires the advisory council to meet quarterly until regulations are finalized. 
Section 2 adds "employer of a personal care attendant" to the list of employers under the anti-discrimination statute in paragraph 1 of Section 1 of Chapter 151B.  
Section 3 requires EOHHS to develop regulations for home care licensure within 1 year of the effective date of this act. 
Section 4 requires the home care worker and abuse stakeholder advisory committee to meet at least monthly within the first 6 months after the effective date of this act and then submit its report no later than 6 months after the effective date of this act. 
Section 5 requires the home care oversight advisory council to begin its work within 60 days of the effective date of this act. 
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