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CURRENT LAW: 
M.G.L. ch.6, § 168E — Adoption of policies on sexual misconduct involving students or employees: Massachusetts higher education institutions must adopt and publicly post policies on sexual misconduct, including reporting procedures, support services, and investigation processes, while also providing prevention programming and annual reports to the department of higher education. These policies aim to ensure a safe environment for students and employees, with provisions for confidential resources and adherence to state and federal laws.
SUMMARY: 
This bill aims to address sexual misconduct by employees in higher education. It proposes to amend existing General Laws by redefining terms related to employment and sexual misconduct within educational institutions and establishing new requirements for hiring processes. It updates the definitions of "Applicant," "Association," "Employee," "Employer," "Investigation," "Sexual misconduct," "Student," and "Substantiated findings" to be more comprehensive and specific to the context of higher education and sexual misconduct.
Before offering employment, institutions must require applicants to sign a statement disclosing any substantiated findings of sexual misconduct or ongoing investigations. This statement also authorizes the disclosure of such information from previous employers or associations, and institutions are prohibited from hiring applicants who refuse to sign it.
The bill mandates that institutions formally request information from an applicant's current and past employers or associations regarding sexual misconduct findings or investigations. Institutions must also directly question the applicant about these matters. The bill requires institutions without established procedures for disclosing this type of information to create them. Upon request, institutions would be obligated to provide information and documents related to substantiated sexual misconduct findings from an applicant's personnel record. A crucial aspect is the requirement for proactive disclosure: if an institution possesses information about substantiated findings of sexual misconduct for a current or former employee, it must disclose this information to any employer conducting reference or background checks, even if not specifically asked, unless legally prohibited.
The bill provides immunity from civil and criminal liability for institutions and their employees when acting in good faith. It also ensures the confidentiality of the personal identifying information of complainants and witnesses unless they consent to disclosure. The bill stipulates that information received under these provisions can only be used to evaluate an applicant's qualifications for employment and does not restrict the expungement of unsubstantiated sexual misconduct allegations from personnel files. 
The bill establishes a work group, to be convened by the department of higher education, to study and report on how institutions can address sexual misconduct at academic and professional association events and to recommend related policies. This report is due by December 31, 2026.

