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Re: S.464/H.782 Hearing

The Home Care Alliance of Massachusetts would like to thank you the committee for the opportunity to provide testimony against S.464/H.782, An Act to strengthen the state home care program workforce, which would require home care employers to enter in unprecedented “labor peace agreements”.
HCA along with our members are deeply concerned about the negative impact that requiring home care agencies to enter into overreaching “labor peace agreements” would have on providers and the home care sector altogether. If this bill were to be passed it would deter new providers from entering and push current providers out the market due to the added legal and administrative burden. State-run home care programs already have a hard time attracting providers to fill the growing demand for home care services due to inadequate rates; requiring additional legal and administrative red tape would further deter providers from joining the network. In the end, this would hurt consumers who will go without care because there are no providers to fill the referrals for service.
We are concerned that this language would undermine employer rights to manage labor relations independently. Mandating “labor peace agreements” would limit employers’ ability to freely communicate with their employees during union organizing efforts. This would disproportionately affect smaller agencies that may not have the resources or infrastructure to fairly navigate unionization processes.
In addition, this would also infringe on employees’ rights. Every home care employee in Massachusetts has the right to choose for themselves if they want to form or join a union. Employees may feel coerced to join a union against their will, resulting in them having to pay dues, because their employer is required to enter into an intrusive “labor peace agreements”. Every employee shouldn’t feel pressured to either join or not join a union and this bill would infringe on that fundamental right. We are unaware of any instance of employer interference with unionization efforts by their workers. We are aware of one home care agency in Massachusetts who is unionized. There were previously two agencies, but one of the agencies decertified the union in the past two years.
While the bill implies that “labor peace agreements” will enhance care quality, this connection is not guaranteed. If the state was serious about enhancing care quality in Massachusetts, the legislature should focus on passing H.789/S.740, An Act to Improve Massachusetts Home Care, which would create a licensure system for non-medical home care services. It is imperative that we act now to establish these baseline standards so that we can best protect workers, consumers, and level the playing field among operators. Today, we have no idea how many non-medical home care providers there are in Massachusetts. If you ask any of our provider members, they can give you an example of someone working in the shadows skirting these standards. Whether it’s by failing to adhere to wage and labor laws, not carrying liability insurance, or not conducting background checks on workers. All things you would assume would be required of a provider or worker caring for people in their homes.
Finally, HCA raises the concern about the legality of the language proposed in this bill. Forcing employers into “labor peace agreements” as a condition of participation in state programs may infringe on state and constitutional rights, particularly regarding freedom of association and due process. 
HCA, along with our members plead with the committee to vote against this bill. HCA would like to thank the committee again for giving us the opportunity to provide testimony against this intrusive legislation.
