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SECTION 4. Chapter 10 of the General Laws is hereby amended by striking out section
24, as appearing in the 2020 Official Edition, and inserting in place thereof the following
section:-

Section 24. (a) The commission is hereby authorized to conduct a state lottery and shall
determine: (1) the types of lotteries to be conducted; (ii) the prices of tickets or shares in the
lottery; (iii) the number and sizes of the prizes on the winning tickets or shares; (iv) the manner
of selecting the winning tickets or shares; (v) the manner of payment of prizes to the holders of
winning tickets or shares; (vi) the frequency of the drawings or selections of winning tickets or
shares; (vii) the types of locations at which tickets or shares may be sold; (viii) the method to be
used in selling tickets or shares; (ix) the licensing of agents to sell tickets or shares; provided,
however, that no person under the age of 18 shall be licensed as an agent; (x) the manner and
amount of compensation, if any, to be paid to licensed sales agents; provided, however, that the
amount of compensation, if any, to be paid to licensed sales agents as a commission pursuant to
this section shall be calculated on the total face value of each ticket or share sold and not on any
discounted price of any such ticket or share sold; provided, however, that no tickets or shares
shall be sold, offered for sale or purchased from a licensed sales agent or the lottery commission
by telephone call; provided further, that said telephone calls for sales, offers for sale or purchase
shall not govern the transmittal of lottery information and sales through telephone services solely
between the lottery commission and its duly licensed sales agents; provided further, that the
commission shall authorize licensed sales agents to facilitate point of sale transactions using a
debit card; and provided further, that said commission shall prohibit point of sale transactions
using credit cards as defined in section 1 of chapter 140D and that point of sale transactions
under this section shall be subject to the restrictions pursuant to subsection (b) of section 51 of
chapter 18; and (xi) such other matters necessary or desirable for the efficient and economical
operation and administration of the lottery and for the convenience of the purchasers of tickets or
shares and the holders of winning tickets or shares. The commission may operate the daily
numbers game 7 days a week. Each physical state lottery ticket or share shall have imprinted
thereon the state seal and a serial number.

(b) The commission may establish, and from time to time revise, such rules and
regulations as it deems necessary or desirable and shall file the same with the office of the state
secretary; provided, however, that the commission shall establish rules and regulations for
lotteries conducted online, over the internet, through the use of a mobile application or through
any other means that shall, at a minimum:

(1) require age verification measures reasonably designed to block access to and prevent
sales of lottery tickets, games or shares online, over the internet, through the use of a mobile
application or through any other means to persons under the age of 18;

(i1) limit sales of lottery tickets, games or shares online, over the internet, through the use

of a mobile application or through any other means to transactions initiated and received, or
otherwise made, within the commonwealth;
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(ii1) allow any player to voluntarily prohibit or otherwise exclude themself from
purchasing a lottery ticket, game or share online, over the internet, through the use of a mobile
application or through any other means;

(iv) establish maximum limits for account deposits and transactions of lottery tickets,
games or shares conducted online, over the internet, through the use of a mobile application or
through any other means and allow players to reduce their own deposit or transaction limit at any
time;

(v) clarify that money in a lottery account belongs solely to the owner of the account and
may be withdrawn by the owner at any time;

(vi) require the commission to implement promotional activities to encourage the
purchase of lottery tickets, games or shares through licensed sales agents, including, but not
limited to, the sale of prepaid gift cards for lottery sales through licensed sales agents; and

(vii) require within any online system a search function to find nearby licensed sales
agents offering lottery sales at brick and mortar retail stores in the commonwealth.

(c) Notwithstanding any general or special law to the contrary, the name, address,
transaction history, account balance or other personal or identifying information of an individual
who purchases lottery tickets, games or shares online, over the internet, through the use of a
mobile application or through any other means shall not be deemed public records of the
commission for the purposes of section 10 of chapter 66; provided, however, that this section
shall not prohibit the commission from maintaining, using or sharing such information in the
course of an investigation by law enforcement or in compliance with sections 28A or 28B.

(d) The commission shall advise and make recommendations to the director regarding the
operation and administration of the lottery. The commission shall report monthly to the
governor, the attorney general and the general court, the total lottery revenues, prize
disbursements and other expenses for the preceding month and shall make an annual
independently audited financial report to the same which shall include a full and complete
statement of lottery revenues, prize disbursements and other expenses, including such
recommendations as it may deem necessary or advisable, which shall be made available
electronically to the general public not later than the earliest date established for reports in
section 12 of chapter 7A. The commission shall report immediately to the governor and the
general court any matters which require immediate changes in the laws of the commonwealth to
prevent abuses and evasions of the lottery law or rules and regulations promulgated thereunder or
to rectify undesirable conditions in connection with the administration or operation of the state
lottery.

(e) The commission may carry on a continuous study and investigation of the lottery
throughout the commonwealth in order to: (i) ascertain any defects in the state lottery law or in
the rules and regulations promulgated thereunder whereby any abuse in the administration and
operation of the lottery or any evasion of said law or said rules and regulations may arise or be
practiced; (i1) formulate recommendations for changes in said law and the rules and regulations
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promulgated thereunder to prevent such abuses and evasions; and (ii1) guard against the use of
said law and rules and regulations promulgated thereunder as a cloak for the carrying on of
organized gambling and crime.

(f) The commission shall make a continuous study and investigation of: (i) the operation
and administration of similar laws in other states or countries; (ii) any literature on the subject
which from time to time may be published or available; (ii1) any federal laws which may affect
the operation of the lottery; and (iv) the reaction of citizens of the commonwealth to existing and
potential features of the lottery with a view to recommending or effecting changes that will tend
to better serve and implement the purposes of the state lottery law.

(g)(1) There is hereby established within the commission a lottery advisory board. The
lottery advisory board shall be comprised of the following members: the director of the lottery
commission, or their designee; a representative from the New England Convenience Stores and
Energy Marketers Association, Inc.; a representative from the Retailers Association of
Massachusetts, Inc.; a representative operating as a licensed sales agent in a brick and mortar
retail store in the commonwealth; a representative of the Massachusetts Restaurant Association,
Inc.; a representative of an online lottery platform providing services in a nearby state; and a
representative from the Massachusetts Council on Gaming and Health, Inc.

(i1) The lottery advisory board shall advise and assist the commission in the development
and implementation of the lottery system comprised of traditional brick and mortar lotteries,
lotteries conducted online, over the internet and through the use of mobile phone applications.
The board shall review all processing fees associated with point of sale transactions using debit
cards and make recommendations on said processing fees and the implementation of the use of
debit cards.

(ii1) The lottery advisory board shall meet monthly to advise and assist the commission in
lottery modernization and to review actions taken by the commission with respect to online
lottery development and implementation and to make advisory recommendations, as necessary.
Annually, at the first meeting of the advisory board, members of the advisory board shall elect a
chair. A majority of members of the advisory board shall be present for actions to be taken.

(h) The concurrence of the chair and not less than 2 other members of the commission
shall be required for all official actions of the commission. A copy of the minutes of each
meeting of the commission, including any rules and regulations adopted by the commission or
any amendments thereof, shall be forthwith transmitted, by and under the certification of the
secretary thereof, to the governor.

(1) The commission shall have the power to issue subpoenas to compel the attendance of
witnesses and the production of documents, papers, books, records and other evidence before it
in any matter over which it has jurisdiction, control or supervision. The commission shall have
the power to administer oaths and affirmations to persons whose testimony is required.

SECTION 5. Section 24A of said chapter 10, as so appearing, is hereby amended by
striking out subsection (a) and inserting in place thereof the following subsection:-
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(a) For the purposes of this section, “group agreement” shall mean any lottery activity in
which the commission participates pursuant to a written agreement between the commission, on
behalf of the commonwealth, and any state, territory, country or other sovereignty. The
commission may enter into agreements with 1 or more states or other jurisdictions, hereinafter
referred to as a group, for the purpose of creating and maintaining multi-jurisdictional lottery
games, including multi-jurisdictional lottery games to be conducted online, over the internet,
through the use of a mobile application or through any other means; provided, that any such
lottery game to be conducted online, over the internet, through the use of a mobile application or
through any other means has been properly authorized by each state or other jurisdiction that is
part of the group; provided further, that a group agreement shall not include the state lottery
games created pursuant to section 24; and provided further, that nothing in this section and
nothing in any group agreement shall authorize the commission to make expenditures that are not
consistent with restrictions on expenditures by the commission provided for in any other general
or special law. The group agreement shall determine the types of lotteries to be conducted, the
prices of tickets or shares, the manner of selecting the winning tickets or shares, the manner of
payment of prizes to the holders of winning tickets or shares and the frequency of the drawings
or selection of winning tickets or shares. The commission may establish, and from time to time
revise, such rules and regulations as it deems necessary or desirable to carry out the group
agreement and shall file the same with the office of the state secretary.

SECTION 6. Said chapter 10 is hereby further amended by striking out section 25, as so
appearing, and inserting in place thereof the following section:-

Section 25. (a) The apportionment of the total revenues accruing from the sale of lottery
tickets or shares and from all other sources at the point of sale shall be as follows: (i) the
payment of prizes to the holders of winning tickets or shares, which in any case shall be no less
than 45 per cent of the total revenues accruing from the sale of lottery tickets; (ii) the payment of
costs incurred in the operation and administration of the lottery, including the expenses of the
commission and the costs resulting from any contract entered into for promotional, advertising or
operational services or for the purchase or lease of lottery equipment and materials, which in no
case shall exceed 15 per cent of the total revenues accruing from the sale of lottery tickets,
subject to appropriation; and (iii) the balance shall be used to fund budgeted aid to cities and
towns as provided in section 18C of chapter 58, subject to appropriation.

(b) The apportionment of the total revenues accruing from the sale of lotteries conducted
online, over the internet, through the use of a mobile application or through any other means as
authorized by section 24 shall be as follows: (i) the payment of prizes to the holders of winning
tickets or shares; (ii) the payment of costs incurred in the operation and administration of such
lotteries, including the expenses of the commission and the costs resulting from any contract
entered into for promotional, advertising or operational services or for the purchase or lease of
lottery equipment and materials, which in no case shall exceed 15 per cent of the total revenues
accruing from the sale of lottery tickets, subject to appropriation; and (iii) the balance shall be
used to fund the Early Education and Care Operational Grant Fund established in section 19 of
chapter 15D.
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SECTION 7. Chapter 15A of the General Laws is hereby amended by inserting after
section 16 the following section:-

Section 16A. (a) There shall be a scholarship program to be administered by the board,
which shall be known as the high demand targeted scholarship program, to provide financial
assistance to students in the commonwealth who are enrolled in and pursuing a program of
higher education for an in-demand profession as defined by the executive office of labor and
workforce development’s study on labor market conditions. The program shall be subject to
appropriation.

(b)(1) Eligibility for the scholarship program shall be limited to students that: (i) reside in
the commonwealth for at least 1 year prior to the start of the academic year; (ii) agree to
complete an undergraduate or graduate degree or certificate program at a public institution of
higher education pursuant to section 5; (iii) maintain a minimum grade point average of 3.0
annually and demonstrate satisfactory academic progress in accordance with institutional
standards; (iv) successfully complete an undergraduate or graduate degree or certificate program
at said public institution of higher education; (v) enter into an in-demand occupation, as defined
by the executive office of labor and workforce development’s study on labor market conditions,
in the commonwealth; provided, that said in-demand occupation shall be consistent with the
undergraduate or graduate degree or certificate; (vi) commit to working in the commonwealth for
a term of not less than 5 years in an in-demand occupation as defined by said study; and (vii)
meet any additional criteria required by the board.

(2) Scholarships shall be awarded to qualified students to cover the cost of tuition, fees
and additional costs of attendance as calculated by the student’s public institution of higher
education, including, but not limited to, room and board, books and supplies, transportation,
child care and personal expenses, for an undergraduate or graduate degree or certificate program
at a public institution of higher education.

(c) The board, in coordination with the Massachusetts state scholarship office, shall:
(1) promulgate guidelines governing the high demand targeted scholarship program;

(2) promulgate procedures for repayment of the amount of scholarship benefits for
persons who participate in the program but who fail to complete the 5-year commitment pursuant
to clause (vi) of paragraph (1) of subsection (b); provided, however, that the procedures shall be
designed to ensure there are no disincentives for low-income students to participate in the
program and shall consider: (i) the amount of scholarship benefits the participant has received;
(i1) the participant’s current income if not working in an in-demand occupation; and (iii) the
amount of time the participant worked in the commonwealth in the in-demand occupation
consistent with their undergraduate or graduate degree or certificate; and

(3) establish an outreach plan to attract individuals to in-demand professions through the
scholarship program.
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(d) Annually, not later than July 31, the board shall submit a report detailing activity of
the program, including, but not limited to: (i) the number of scholarships awarded by the
program; provided, that the board shall categorize the number of scholarship awards by in-
demand profession and public institution of higher education; (ii) demographic information of
the recipients of the scholarship program; and (iii) the average scholarship award amount, which
shall be categorized by in-demand profession and public institution of higher education.

SECTION 8. Chapter 15D of the General Laws is hereby amended by adding the
following section:-

Section 19. (a) There shall be established and set up on the books of the commonwealth a
separate, non-budgeted special revenue fund known as the Early Education and Care Operational
Grant Fund, which shall be administered by the department. Amounts credited to the fund shall
be expended, subject to appropriation, to provide a funding stream to support an operational
grant program for early education and care providers in the commonwealth. The unexpended
balance in the fund at the end of a fiscal year shall remain available for expenditure in
subsequent fiscal years. The fund shall not be subject to section 5C of chapter 29.

(b) The fund shall be credited with: (i) revenue received pursuant to clause (iii) of
subsection (b) of section 25 of chapter 10; (ii) other money authorized by the general court and
specifically designated to be credited to the fund; (iii) funds from public and private sources,
including, but not limited to, gifts, grants and donations; and (iv) interest earned on such money.

SECTION 9. Chapter 29 of the General Laws is hereby amended by inserting after
section 2AAAAAA, inserted by section 42 of chapter 268 of the acts of 2022, the following 3
sections:-

Section 2BBBBBB. (a) For the purposes of this section, “income surtax revenues” shall
mean income tax revenues from the additional 4 per cent income tax levied on annual taxable
income in excess of $1,000,000, as adjusted, pursuant to Article XLIV of the Articles of
Amendment to the Constitution, as amended by CXXI of the Articles of Amendment to the
Constitution.

(b) There shall be established and set up on the books of the commonwealth a separate
fund known as the Education and Transportation Fund. The fund shall be credited with: (i)
income surtax revenues; (ii) appropriations or other money authorized or transferred by the
general court and specifically designated to be credited to the fund; (iii) funds from public and
private sources, including, but not limited to, gifts, grants and donations; and (iv) any interest
earned on the assets of the fund. Amounts credited to the fund shall be expended, subject to
appropriation, for quality public education and affordable public colleges and universities, and
for the repair and maintenance of roads, bridges and public transportation. The fund shall not be
subject to section 5C.

(c) Income surtax revenues collected and deposited into the fund shall not be subject to

the allowable state tax revenue limitations established by chapter 62F. The commissioner of
revenue shall estimate on or before September 1, for the preceding fiscal year, the amount of
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235  revenue to exclude from the chapter 62F calculation and shall include that estimate in the report
236  submitted to the state auditor pursuant to subsection (a) of section 5 of said chapter 62F;
237  provided, that this estimate shall be final.

238 (d) Income surtax revenues collected and deposited into the fund shall not be considered
239  tax revenues collected from capital gains income for the purposes of section 5G. The

240  commissioner of revenue shall estimate, in the fiscal fourth quarter capital gains tax certification,
241  the amount of revenue to exclude from the section 5G calculation; provided, that this estimate
242 shall be final.

243 (e) Annual expenditures from the fund shall not exceed a spending limit, which shall be
244 set jointly by the secretary of administration and finance and the chairs of the house and senate
245  committees on ways and means, for each fiscal year.

246 (f) Any expenditures authorized from the fund shall be subject to sections 9B and 9C,
247  without respect to whether such purposes would otherwise be subject to allotment.

248 (g)(1) Annually, in consultation with the secretary of administration and finance, as part
249  of the annual statutory basis financial report required pursuant to paragraph (2) of subsection (a)
250  of section 12 of chapter 7A, the comptroller shall certify the amount of funds expended from the
251  fund in the prior fiscal year on: (i) education expenditures; and (i1) transportation expenditures.
252 The comptroller shall determine the designation as education or transportation on the basis of the
253  department through which the expenditures were authorized.

254 (2) The comptroller shall certify the amount authorized for expenditure from the fund but
255  not yet spent, as well as the balance of the fund at the end of the fiscal year.

256 (h) Following annual certification pursuant to section 51, the comptroller shall transfer
257  any income surtax revenue in excess of the spending limit set pursuant to subsection (¢) as
258  follows: (i) 15 per cent to the Education and Transportation Stabilization Fund established in
259  section 2CCCCCC; and (i1) 85 per cent to the Education and Transportation Innovation Fund
260  established in section 2DDDDDD.

261 Section 2CCCCCC. (a) For the purposes of this section, “income surtax revenues” shall
262  mean income tax revenues from the additional 4 per cent income tax levied on annual taxable
263  income in excess of $1,000,000, as adjusted, pursuant to Article XLIV of the Articles of

264  Amendment to the Constitution, as amended by CXXI of the Articles of Amendment to the
265  Constitution.

266 (b) There shall be established and set up on the books of the commonwealth a separate
267  fund to be known as the Education and Transportation Stabilization Fund. The fund shall be
268  credited with amounts transferred to the fund in accordance with clause (i) of subsection (h) of
269  section 2BBBBBB and income derived from the investment of the amounts so transferred. The
270  purpose of the fund shall be to create and maintain a reserve to which appropriations may be
271  made to supplement a shortfall in income surtax revenues, as determined by the general court
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and subject to appropriation. The fund shall not be subject to section 5C. Money remaining in the
fund at the end of a fiscal year shall not revert to the General Fund.

(c) The balance of the fund shall not exceed 33 per cent of the spending for the previous
fiscal year, as determined pursuant to section 2BBBBBB. If the amount remaining in the fund at
the close of a fiscal year exceeds said 33 per cent, the amounts in excess shall be transferred to
the Education and Transportation Innovation Fund established in section 2DDDDDD.

Section 2DDDDDD. (a) For the purposes of this section, “income surtax revenues” shall
mean income tax revenues from the additional 4 per cent income tax levied on annual taxable
income in excess of $1,000,000, as adjusted, pursuant to Article XLIV of the Articles of
Amendment to the Constitution, as amended by CXXI of the Articles of Amendment to the
Constitution.

(b) There shall be established and set up on the books of the commonwealth a separate
fund to be known as the Education and Transportation Innovation Fund. The fund shall be
credited with: (i) amounts transferred to the fund in accordance with clause (i1) of subsection (h)
of section 2BBBBBB; (ii) appropriations or other money authorized or transferred by the general
court and specifically designated to be credited to the fund; (iii) funds from public and private
sources, including, but not limited to, gifts, grants and donations; and (iv) any interest earned on
the assets of the fund. Amounts credited to the fund shall be expended, subject to appropriation,
for quality public education and affordable public colleges and universities, and for the repair
and maintenance of roads, bridges and public transportation. The fund shall not be subject to
section 5C. Money remaining in the fund at the end of a fiscal year shall not revert to the General
Fund.

SECTION 10. Section 5G of said chapter 29, as appearing in the 2020 Official Edition,
is hereby amended by adding the following paragraph:-

For the purposes of this section, income tax revenues collected due to the additional 4 per
cent income tax levied on annual taxable income in excess of $1,000,000, as adjusted, pursuant
to Article XLIV of the Articles of Amendment to the Constitution, as amended by CXXI of the
Articles of Amendment to the Constitution, shall not be considered to be tax revenue collected
from capital gains income.

SECTION 11. Said chapter 29 is hereby further amended by inserting after section SH
the following section:-

Section 51. (a) No later than February 20, May 20, July 20 and October 20 of each year
pursuant to paragraph (1) of subsection (b), and annually by December 15 pursuant to paragraph
(2) of said subsection (b), the commissioner of revenue shall certify to the comptroller the
amount of tax revenues estimated to have been collected during the preceding period on account
of the additional 4 per cent income tax levied on annual taxable income in excess of $1,000,000,
as adjusted, pursuant to Article XLIV of the Articles of Amendment of the Constitution, as
amended by CXXI of the Articles of Amendment to the Constitution, with adjustments described
in subsection (c).

256



House Ways and Means Committee

311
312
313

314
315
316
317
318

319
320
321
322
323
324

325
326
327

328
329
330
331
332
333

334
335

336
337
338
339
340
341
342
343
344

345
346
347
348
349

(b)(1) For the purposes of this section, quarterly periods shall be defined as October 1
through January 31, February 1 through April 30, May 1 through June 30 and July 1 through
September 30.

(2) Each quarterly period certification shall include, as necessary, adjustments to
estimates made with respect to prior quarters of the same fiscal year; provided, that annually and
not later than December 15, the commissioner shall issue to the comptroller the preliminary
certification of tax revenues collected during the preceding fiscal year due to said additional 4
per cent income tax, plus adjustments as necessary for prior fiscal years.

(c) Upon certification by the commissioner pursuant to subsection (a), the comptroller
shall transfer quarterly all such certified revenue, net of all necessary adjustments, from the
General Fund to the Education and Transportation Fund established in section 2BBBBBB.
Transfers shall be credited in the same fiscal year during which the certification is issued,
provided, that any transfers resulting from the July 20 certification shall be credited in the fiscal
year ending on the immediately preceding June 30.

SECTION 12. Subdivision (1) of section 22C of chapter 32 of the General Laws, as
appearing in the 2020 Official Edition, is hereby amended by striking out the third paragraph and
inserting in place thereof the following paragraph:-

Notwithstanding any general or special law to the contrary, appropriations or transfers
made to the Commonwealth’s Pension Liability Fund in fiscal years 2024 to 2026, inclusive,
shall be made in accordance with the following funding schedule: (i) $4,104,583,378 in fiscal
year 2024; (i1) $4,499,854,757 in fiscal year 2025; and (iii) $4,933,190,770 in fiscal year 2026.
Notwithstanding any provision of this subdivision to the contrary, any adjustments to these
amounts shall be limited to increases in the schedule amounts for each of the specified years.

SECTION 13. Section 4 of chapter 62 of the General Laws, as so appearing, is hereby
amended by adding the following paragraph:-

(d) Where the sum of Part A taxable income, Part B taxable income and Part C taxable
income exceeds $1,000,000 in a taxable year, the portion of such taxable income exceeding
$1,000,000 shall be taxed at the rate or rates specified in paragraphs (a) through (c), inclusive,
plus an additional 4 per cent. In determining such sum, any negative amount or loss in any Part
of taxable income may not be applied to reduce income in any other Part or otherwise be applied
to reduce such sum. The $1,000,000 taxable income threshold referenced in this paragraph shall
be annually subject to the cost-of-living adjustment as provided by subsection (f) of section 1 of
the Code. The commissioner may promulgate regulations or issue other guidance as necessary or
appropriate to implement this paragraph.

SECTION 14. Subsection (a) of section 5A of said chapter 62, as so appearing, is hereby
amended by striking out the first sentence and inserting in place thereof the following 3
sentences:- The amount of the Part A taxable income, the Part B taxable income and the Part C
taxable income of any non-resident of the commonwealth derived from the Massachusetts gross
income of such person shall be taxed in accordance with section 4. Where the sum of Part A

257



Fiscal Year 2024 Budget Recommendations

350
351
352
353
354
355

356
357

358
359
360
361
362
363
364
365

366
367
368
369
370
371
372
373
374
375
376
377
378
379

380
381
382
383
384
385
386
387
388
389
390
391

taxable income, Part B taxable income and Part C taxable income exceeds $1,000,000 in a
taxable year, the portion of such taxable income exceeding $1,000,000 shall be taxed in
accordance with paragraph (d) of section 4. In determining such sum, any negative amount or
loss in any Part of taxable income may not be applied to reduce income in any other Part or
otherwise be applied to reduce such sum. The commissioner may promulgate regulations or issue
other guidance as necessary or appropriate to implement this subsection.

SECTION 15. Chapter 69 of the General Laws is hereby amended by striking out section
1C, as so appearing, and inserting in place thereof the following 2 sections:-

Section 1C. (a)(1) The board shall require all public elementary, secondary and
vocational-technical schools to make breakfast and lunch available at no charge to each attending
student regardless of household income. Schools shall maximize access to federal funds for the
cost of breakfast and lunch by adopting: (i) the federal community eligibility provision or
provision 2, pursuant to section 72A of chapter 71; or (ii) other applicable federal provisions,
including, but not limited to, the Healthy, Hunger-Free Kids Act of 2010, Public Law 111-296.
The department shall reimburse the difference between the reasonable costs of providing
breakfast and lunch and federal reimbursements.

(2) All public elementary, secondary and vocational-technical schools that serve
breakfast pursuant to paragraph (1) and where not less than 60 per cent of the students at the
school are eligible for free or reduced-price meals under the National School Lunch Program, as
determined by the department, shall offer all students a school breakfast after the beginning of
the instructional day. A school subject to this paragraph may use the breakfast service model that
best suits its students in accordance with this section and the department’s guidelines or
regulations, including, but not limited to: breakfast in the classroom, grab and go breakfast or
second chance breakfast. The department shall issue guidelines or promulgate regulations to
implement this paragraph and may consult with nonprofit organizations with experience
regarding equity, the opportunity gap, hunger and food security issues and best practices for
improving student access to school breakfast. The department shall annually: (i) collect
information about availability and participation rates of students who partake in a school
breakfast after the beginning of the instructional day under this paragraph at each school; and (ii)
make the information publicly available on its website not later than July 1.

(b) The board shall establish minimum nutritional standards for all school food services
in all public elementary, secondary and vocational-technical schools. Standards and regulations
of the board promulgated pursuant to this subsection shall be adopted in the following manner. A
copy of such regulations and standards shall be filed by the board with the clerks of the house of
representatives and the senate who shall refer such regulations and standards to the joint
committee on education for review. Within 30 days after such filing, said committee shall hold a
public hearing on the regulations and standards, shall issue a report and file a copy thereof with
the board of education. The board shall adopt final regulations and standards making such
revisions in the interim regulations and standards as it deems appropriate in view of such report
and shall forthwith file a copy of the regulations and standards with the joint committee on
education and not earlier than 30 days after the date of such filing, the board shall file the final
regulations and standards with the state secretary and the regulations shall thereupon take effect.
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Section 1C 7. The board may require that all public schools provide for immunization
against Hepatitis B for any school employee who works with developmentally disabled students
and requests such immunization; provided, however, that such employee is not covered for
immunization against Hepatitis B by the employee’s own health insurance. The commissioner
shall establish guidelines for the purpose of reimbursing cities and towns for such immunization.

SECTION 16. Said chapter 69 is hereby further amended by adding the following
section:-

Section 37. (a)(1) There shall be a competitive grant program, known as Green School
Works, to provide financial support to eligible K-12 public schools or districts for projects to
install or maintain clean energy infrastructure. The program shall be administered by the
department, in consultation with the Massachusetts clean energy technology center, established
by section 2 of chapter 23J. Grants shall be made available to address the costs of installation,
operation or upgrades of clean energy infrastructure that improves energy efficiency, reduces
carbon emissions or mitigates impacts of climate change, including school rooftop construction
or repair costs necessary for a clean energy infrastructure project to be safely installed; provided,
that such installation, operation or upgrades shall be conducted in compliance with any relevant
procurement laws, including, but not limited to, chapter 149 and all state and local building
codes.

(2) Grants awarded by the department shall maximize the total number of projects that
shall be undertaken by public schools or districts.

(b) The department, in consultation with the Massachusetts clean energy technology
center, shall establish eligibility and selection criteria for the program. The department may give
preference to grant applications from schools serving low-income and environmental justice
populations.

(c) Annually, not later than July 15, the commissioner shall report to the clerks of the
house of representatives and the senate, the joint committee on education, the joint committee on
telecommunications, utilities and energy and the house and senate committees on ways and
means on the grants awarded during the previous fiscal year, including the grant amount, grant
recipient, a description of the project for which the grant was awarded and any progress on
completion of the project.

(d) The department, in consultation with the Massachusetts clean energy technology
center and the Massachusetts School Building Authority, established by section 1A of chapter
70B, shall promulgate regulations to implement this section.

SECTION 17. Chapter 70B of the General Laws is hereby amended by striking out
section 7, as appearing in the 2020 Official Edition, and inserting in place thereof the following

section:-

Section 7. There shall be a limit on the estimated amount of grants approved by the
authority during a fiscal year. For fiscal year 2024, the limit shall be $1,100,000,000. For each
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fiscal year thereafter, the limit shall be the limit for the previous fiscal year plus the lower of: (i)
the rate of growth in the dedicated sales tax revenue amount as defined in subsection (a) of
section 35BB of chapter 10; or (i) 4.5 per cent.

SECTION 18. Section 72B of chapter 71 of the General Laws is hereby repealed.

SECTION 19. Subsection (a) of section 25A of chapter 118E of the General Laws, as
amended by section 55 of chapter 126 of the acts of 2022, is hereby further amended by striking
out, in lines 1 to 4, inclusive, the words “(a) For individuals 65 years of age or older, the division
shall not consider income in an amount equivalent to 90 per cent of the federal poverty level or
assets in an amount equivalent to the federal resource limit for the Medicare Saving programs,
each” and inserting in place thereof the following words:- (a)(1) For individuals 65 years of age
or older, the division shall not consider income in an amount equivalent to 90 per cent of the
federal poverty level.

SECTION 20. Said subsection (a) of said section 25A of said chapter 118E, as so
amended, is hereby further amended by adding the following paragraph:-

(2) In determining eligibility for Medicare Saving or Medicare Buy-In programs
described in paragraph (1) for individuals 65 years of age or older, the division shall disregard all
assets or resources. Implementation of this paragraph shall be contingent upon receiving federal
approvals described in subsection (b).

SECTION 21. Section 16 of chapter 120 of the General Laws, as appearing in the 2020
Official Edition, is hereby amended by striking out the fifth sentence and inserting in place
thereof the following sentence:- The department may continue to provide any person covered in
this chapter under 22 years of age specific education, rehabilitative or transitional services and
supports, under conditions agreed upon by both the department and such persons and terminable
by either.

SECTION 22. Said section 16 of said chapter 120, as so appearing, is hereby further
amended by striking out, in line 19, the words *, for up to 90 days”.

SECTION 23. Chapter 127 of the General Laws is hereby amended by inserting after
section 87 the following section:-

Section 87A. (a) For the purposes of this section, the terms “state correctional facility”,
“state prison” and “county correctional facility” shall have the same meanings as those terms are
defined in section 1 of chapter 125.

(b) The department of correction and sheriffs shall provide any person committed to a
state correctional facility, state prison or county correctional facility, including a jail or house of
correction, with voice communication services, including phone calls, free of charge to the
person initiating and the person receiving the communication; provided, that voice
communication services shall be maximized to the extent possible and nothing in this section
shall further limit or restrict access to voice communication services as the services were offered
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and available at such facilities on July 1, 2023; and provided further, that nothing in this section
shall prohibit in-person contact visits.

(c) The department of correction and sheriffs may supplement voice communication
services with other communication services, including, but not limited to, video and electronic
communication services; provided, however, that other communication services shall not replace
voice communication services; and provided further, that other communication services shall be
provided free of charge to the person initiating and the person receiving the communication.

SECTION 24. Section 3 of chapter 137 of the General Laws is hereby amended by
inserting after the word “to”, in line 6, as appearing in the 2020 Official Edition, the following
words:- chapter 10,.

SECTION 25. The last sentence of the fourth paragraph of subsection (g) of section 5 of
chapter 161A of the General Laws, as amended by section 51 of chapter 179 of the acts of 2022,
is hereby further amended by striking out, in lines 125 and 126, the words “60 days prior to the
start of the fiscal year” and inserting in place thereof the following words:- June 15 of each year.

SECTION 26. The eighth paragraph of said subsection (g) of said section 5 of said
chapter 161A, as appearing in the 2020 Official Edition, is hereby amended by striking out, in
line 157, the word “January” and inserting in place thereof the following word:- May.

SECTION 27. Section 7 of said chapter 161A, as amended by section 19 of chapter 29 of
the acts of 2021, is hereby further amended by striking out subsection (a) and inserting in place
thereof the following subsection:-

(a) The authority shall be governed and its corporate powers shall be exercised by a board
of directors. The board shall consist of: the secretary, who shall serve ex officio; 1 person to be
appointed by the mayor of the city of Boston; 1 person to be appointed by the advisory board
who shall have municipal government experience in the service area constituting the authority
and experience in transportation operations, transportation planning, housing policy, urban
planning or public or private finance; and 6 persons to be appointed by the governor, 1 of whom
shall have experience in safety, 1 of whom shall have experience in transportation operations, 1
of whom shall have experience in public or private finance, 1 of whom shall be a rider as defined
in section 1 and a resident of an environmental justice population as defined in section 62 of
chapter 30, 1 of whom shall be a municipal official representing a city or town located in the area
constituting the authority and 1 of whom shall be selected from a list of 3 persons recommended
by the president of the Massachusetts AFL-CIO Council, Inc.

SECTION 28. Chapter 239 of the General Laws is hereby amended by adding the
following section:-

Section 15. (a) For the purposes of this section, “emergency rental assistance” shall,
unless the context clearly requires otherwise, mean financial assistance provided to a residential
tenant to prevent an eviction or homelessness under the residential assistance for families in
transition program or any other program administered by the department of housing and
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community development, a municipality or a nonprofit entity administering such program, using
public funds, on behalf of the department, a municipality or a federal agency to cure rent
arrearage or provide financial assistance for moving cost assistance, including the payment of a
security deposit.

(b) In an action for summary process for nonpayment of rent, a court having jurisdiction
over said action for summary process shall:

(1) grant a continuance for a period as the court may deem just and reasonable if, either at
the time the answer is timely filed or on the date the trial is scheduled to commence: (1) the
tenancy is being terminated solely for non-payment of rent for a residential dwelling unit; (2) the
non-payment of rent was due to a financial hardship; and (3) the defendant demonstrates, to the
satisfaction of the court, a pending application for emergency rental assistance; provided,
however, the court may consider any meritorious counterclaim brought in said action for
summary process;

(1) issue a stay of execution on a judgment for possession if the requirements in clauses
(1) to (3), inclusive, of paragraph (i) are met; and

(ii1) not enter a judgment or issue an execution before the application for emergency
rental assistance has been approved or denied.

(c) Not later than the fifteenth day of each month, the executive office of the trial court
shall submit a report for the previous month to the clerks of the house of representatives and the
senate, the house and senate committees on ways and means, the joint committee on housing and
the joint committee on the judiciary that shall include, but not be limited to: (i) the number of
actions for summary process entered and filed with each court having jurisdiction over an action
for summary process; (ii) the number of default judgments entered, delineated by the reason for
the summary process filing; (ii1) the number of execution for possession orders granted,
delineated by the reason for the summary process filing; (iv) the number of continuances
requested and granted due to pending applications for emergency rental assistance pursuant to
subsection (b); (v) the number of stays issued due to pending applications for emergency rental
assistance pursuant to said subsection (b); (vi) the average length of a continuance and stay
granted pursuant to said subsection (b); (vii) the number of stays requested, granted or denied
pursuant to sections 9 and 10; (viii) the number of landlords and tenants participating in pre-trial
mediation and, to the extent practicable, the outcome of each mediation; (ix) the number of
landlords and tenants receiving legal representation and legal services through on-site court
diversion and support resources; and (x) any other relevant information as the trial court may
decide.

SECTION 29. Line-item 7003-0102 of section 2A of chapter 102 of the acts of 2021 is
hereby amended by striking out the words “provided further, that the funds expended to
Teamsters Local 25 pursuant to this item shall be subject to a 100 per cent matching
requirement;”.

262



House Ways and Means Committee

543
544

545

546
547

548
549

550
551
552
553
554
555
556
557

558
559

560
561
562

563
564
565

566
567
568

569
570
571
572
573
574
575
576
577

SECTION 30. (a) For the purposes of this section, the following words shall, unless the
context clearly requires otherwise, have the following meanings:

“Department”, the department of early education and care.

“Educational equity”, access for students to high quality education across the
commonwealth regardless of socioeconomic status.

“Kindergarten readiness”, a child’s physical, cognitive, social and emotional ability to
adapt to the kindergarten classroom.

(b) The department shall prepare a report on the operational grant program established
pursuant to the federal American Rescue Plan Act of 2021, Public Law 117-2, line-item 3000-
1045 of section 2 of chapter 126 of the acts of 2022 and line-item 3000-1047 of said section 2 of
said chapter 126, as inserted by section 235 of chapter 268 of the acts of 2022. The report shall
include the department’s findings on the program’s contributions to educational equity and
kindergarten readiness and an analysis of the results of the program in providing grant funding in
communities and for families with the greatest need. The report shall include, but not be limited
to, the following data:

(1) families participating in early childhood education subsidy programs, which shall be
categorized by early childhood education subsidy program type;

(1) programs currently participating in any of the early childhood education subsidy
programs, which shall be categorized by early childhood education subsidy program type and
licensing category;

(ii1) families living in Black, Indigenous and people of color census tracts, gateway cities
and communities with a high social vulnerability index or with a median income below 85 per
cent of the state median income; and

(iv) programs operating in Black, Indigenous and people of color census tracts, gateway
cities and communities with a high social vulnerability index or with a median income below 85
per cent of the state median income.

(c) The report required pursuant to subsection (b) shall include, but not be limited to: (i)
the average grant award per provider; (i) demographic information of the families served by
providers receiving grants, including, but not limited to, the number of children from families at
or below the federal poverty level; (ii1) the number of children from families at the state median
income served by providers receiving grant funding; (iv) a breakdown of the use of grant awards
by providers, including, but not limited to, the percentage of the award spent on salaries or
compensation, workforce training and facilities; and (v) any additional information the
department deems necessary. The report shall analyze how the grant funding, including
expenditures by individual providers, is contributing to meeting the goal of educational equity.
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(d) The department shall include in the report required pursuant to subsection (b)
recommendations to amend the program’s grant formula to ensure optimal results for families
and communities with the greatest needs, including, but not limited to:

(1) appropriate foundation funding levels for programs participating in the grant program
to incentivize the service of families in Black, Indigenous and people of color census tracts,
gateway cities and communities with a high social vulnerability index or with a median income
below 85 per cent of the state median income;

(i1) enhance equity adjustments for programs located in Black, Indigenous and people of
color census tracts, gateway cities and communities with a high social vulnerability index or with
a median income below 85 per cent of the state median income;

(ii1) limit, expand or further prioritize operational grants to optimally support families and
communities with the greatest need and the early childhood education workforce;

(iv) establish grant participation eligibility prioritizations or exclusions justified by
supporting information; and

(v) any other recommendations the department deems necessary.

(e) The department shall file its report, including recommendations for changes necessary
to the operational grant formula to meet the goals of educational equity and kindergarten
readiness, not later than October 15, 2023, with the clerks of the house of representatives and the
senate, the house and senate committees on ways and means and the joint committee on
education.

SECTION 31. (a) There shall be a commission for the purposes of studying nutrition
standards and guidelines for school meals served in K-12 public schools in the commonwealth
and developing recommendations for improvements to nutrition content. The commission shall
review: (1) current federal nutrition standards and the updates proposed on February 7, 2023 to 7
CFR Parts 210, 215, 220, 225 and 226 by the United States Department of Agriculture; (ii)
current nutrition standards or guidelines used by K-12 schools in the commonwealth; and (iii)
nutrition requirements or best practices of states with enhanced standards beyond federal
requirements. The commission shall make recommendations on the feasibility of implementing
measures to increase the nutrition of school foods, including, but not limited to: (A) enhancing
standards for food served at schools in the commonwealth, including, but not limited to, the
sugar content of products; (B) providing clearly-labeled daily vegetarian or vegan options; (C)
accommodating religious, medical and non-medical dietary restrictions; and (D) requiring food
service providers to provide information to schools on the nutritional content of menu items and
the location where the purchased produce is grown and processed.

(b) The commission shall consist of: the director of the office for food and nutrition
programs of the department of elementary and secondary education, or a designee, who shall
serve as co-chair; the commissioner of the department of public health, or a designee, who shall
serve as co-chair; the chairs of the joint committee on education; 6 members to be appointed by
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the governor, who shall be school nutrition counselors or registered dieticians representing
geographically, racially and socio-economically diverse school districts across the
commonwealth; a representative from Project Bread — The Walk for Hunger, Inc.; a
representative from the School Nutrition Association of Massachusetts, Inc.; and a representative
from the Massachusetts Healthy School Lunch Coalition.

(c) The commission shall file its report and recommendations with the clerks of the house
of representatives and the senate, the house and senate committees on ways and means and the
joint committee on education not later than July 31, 2024.

SECTION 32. (a) Notwithstanding subsection (b) of section 3 of chapter 176Q of the
General Laws or any other general or special law to the contrary, not later than January 1, 2024,
the commonwealth health insurance connector authority, established in section 2 of said chapter
176Q, shall implement a 2-year pilot program to extend eligibility for premium assistance
payments or point-of-service cost-sharing subsidies for applicants at or below 500 per cent of the
federal poverty guidelines.

(b) Applicants participating in the pilot program that are between 300 and 500 per cent of
the federal poverty guidelines shall have access to a plan that meets at least 90 per cent actuarial
value; provided, that the affordability standard for the pilot program shall be consistent with
current practices pursuant to said section 3 of said chapter 176Q.

(c) Notwithstanding the second paragraph of section 2000 of chapter 29 of the General
Laws or any other general or special law to the contrary, amounts necessary to support the 2-year
pilot program established in subsection (a) shall be expended from the Commonwealth Care
Trust Fund, established in said section 2000 of said chapter 29.

(d) The commonwealth health insurance connector authority, in consultation with the
center for health information and analysis, established in section 2 of chapter 12C of the General
Laws, shall evaluate the pilot program to assess the public health, health equity, utilization and
financial impacts on residents of reducing out-of-pocket costs and premium costs. The authority,
in consultation with the center, shall collect quantitative and qualitative data at the start of the
pilot program and at the end of each calendar year of the pilot program to assess the impact on
pilot program participants. Data points to be collected, to the extent feasible, shall include, but
not be limited to: (i) rates of unmet medical needs due to cost; (ii) disparities in rates of unmet
medical needs due to cost; (ii1) difficulties accessing care at a doctor’s office or clinic; (iv) racial
and ethnic disparities in difficulties accessing care at a doctor’s office or clinic; (v) insurance
coverage rates, including rates of continuous insurance coverage; (vi) racial and ethnic
disparities in insurance coverage rates; (vii) visits to a doctor’s office, including, but not limited
to, the number of visits, frequency of visits and any relevant data related to the visits; and (viii)
racial and ethnic disparities in visits to a doctor’s office. The authority shall file reports of its
evaluation with the clerks of the house of representatives and the senate, the house and senate
committees on ways and means, the joint committee on public health and the joint committee on
health care financing not later than July 1, 2025 and July 1, 2026.
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(e) The commonwealth health insurance connector authority shall promulgate any rules
or regulations necessary for the implementation and administration of this section.

SECTION 33. (a) Notwithstanding any general or special law to the contrary, the
department of elementary and secondary education shall analyze and report on practices related
to school meals. The report shall include a review of food purchasing practices and consumption
of school meals in K-12 public schools in the commonwealth, including recommendations for
strategies to minimize food waste.

(b) The report shall include, but not be limited to: (i) the quantity and cost of food
purchased by each school district, including: (A) total foods purchased for school meals; (B)
total foods served to students for school meals; and (C) total foods purchased but not served to
students; (i1) school practices, categorized by school district, to prevent food that students did not
consume, including, but not limited to, fruit or pre-packaged foods, from being discarded; and
(111) practices of other states to reduce school meal waste.

(c) The report shall include recommendations from the department to reduce food waste
at public schools, including, but not limited to, the feasibility and effectiveness of: (i) increasing
input from students, faculty, parents and guardians regarding nutritious meals that appeal to
students; (i1) using offer-versus-serve models of meal selection at all grade levels; (iii) presenting
meals and items on school menus to students in an appealing manner; (iv) allowing students to
keep a breakfast or lunch item for consumption later in the day; (v) utilizing a shared table or
food pantry in each school to offer excess food to school or community members; and (vi)
increasing composting at each school.

(d) Not later than July 31, 2024, the department shall file its report and recommendations
with the clerks of the house of representatives and the senate, the house and senate committees
on ways and means and the joint committee on education.

SECTION 34. (a) Notwithstanding any general or special law to the contrary, no voice
communication services contract in force on the effective date of this act shall be affected by
section 87A of chapter 127 of the General Laws, as inserted by section 23; provided, that voice
communication services shall be free of charge to the person initiating and the person receiving
the communication beginning on July 1, 2023; provided further, that other communication
services offered pursuant to said section 87A of said chapter 127, including, but not limited to,
video and electronic communication services, shall be offered free of charge to the person
initiating and the person receiving the communication beginning on July 1, 2023.

(b) Notwithstanding any general or special law to the contrary, upon the expiration of any
contract for voice communication services, the department of correction and the sheriffs shall
seek to maximize purchasing power and consolidate contracts to the extent feasible; provided,
that not later than January 1, 2024, the department of correction and the sheriffs shall report to
the house and senate committees on ways and means and the joint committee on the judiciary on
the status of any communication services contracts and plans to consolidate contracts to
maximize purchasing power for voice communication services.
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(c) Notwithstanding any general or special law to the contrary, any financial incentive
received in connection with a voice communication services or other communication services
contract, including, but not limited to, a commission, shall revert to the General Fund.

SECTION 35. Notwithstanding the second paragraph of section 6D of section 29 of the
General Laws, for fiscal year 2024 the general appropriations act shall include section 2F which

shall set forth appropriations funded from the Education and Transportation Fund established in
section 2BBBBBB of said chapter 29.

SECTION 36. (a) Notwithstanding any general or special law to the contrary, the
unexpended balances in line-items 0699-0015 and 0699-9100 of section 2 shall be deposited into
the State Retiree Benefits Trust Fund established in section 24 of chapter 32A of the General
Laws before the certification of the fiscal year 2024 consolidated net surplus, pursuant to section
5C of chapter 29 of the General Laws. The amount deposited shall be an amount equal to 10 per
cent of all payments received by the commonwealth in fiscal year 2024 under the master
settlement agreement in Commonwealth of Massachusetts v. Philip Morris, Inc. et al., Middlesex
Superior Court, No. 95-7378; provided, however, that if in fiscal year 2024 the unexpended
balances of said line-items 0699-0015 and 0699-9100 of said section 2 are less than 10 per cent
of all payments received by the commonwealth in fiscal year 2024 under the master settlement
agreement payments, an amount equal to the difference shall be transferred to the State Retiree
Benefits Trust Fund from payments received by the commonwealth under the master settlement
agreement.

(b) Notwithstanding any general or special law to the contrary, the payment percentage
set forth in section 152 of chapter 68 of the acts of 2011 shall not apply in fiscal year 2024.

SECTION 37. Notwithstanding any general or special law to the contrary, the amounts
transferred pursuant to subdivision (1) of section 22C of chapter 32 of the General Laws shall be
made available for the Commonwealth’s Pension Liability Fund established in section 22 of said
chapter 32. The amounts transferred pursuant to said subdivision (1) of said section 22C of said
chapter 32 shall meet the commonwealth’s obligations pursuant to said section 22C of said
chapter 32, including retirement benefits payable by the state employees’ retirement system and
the state teachers’ retirement system, for the costs associated with a 3 per cent cost-of-living
adjustment pursuant to section 102 of said chapter 32, for the reimbursement of local retirement
systems for previously authorized cost-of-living adjustments pursuant to said section 102 of said
chapter 32 and for the costs of increased survivor benefits pursuant to chapter 389 of the acts of
1984. The state board of retirement and each city, town, county and district shall verify these
costs, subject to rules that shall be adopted by the state treasurer. The state treasurer may make
payments upon a transfer of funds to reimburse certain cities and towns for pensions of retired
teachers, including any other obligation that the commonwealth has assumed on behalf of a
retirement system other than the state employees’ retirement system or state teachers’ retirement
system, including the commonwealth’s share of the amounts to be transferred pursuant to section
22B of said chapter 32. The payments under this section shall be made only pursuant to
distribution of money from the Commonwealth’s Pension Liability Fund and any distribution,
and the payments for which distributions are required, shall be detailed in a written report
prepared quarterly by the secretary of administration and finance and submitted to the house and
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senate committees on ways and means and the joint committee on public service in advance of
the distribution. Distributions shall not be made in advance of the date on which a payment is
actually to be made. If the amount transferred pursuant to said subdivision (1) of said section
22C of said chapter 32 exceeds the amount necessary to adequately fund the annual pension
obligations, the excess amount shall be credited to the Pension Reserves Investment Trust Fund
established in subdivision (8) of said section 22 of said chapter 32 to reduce the unfunded
pension liability of the commonwealth.

SECTION 38. Notwithstanding any general or special law to the contrary, the secretary
of administration and finance, in consultation with the secretary of health and human services,
may transfer not more than a total of $25,000,000 from the prescription advantage program in
line-item 9110-1455 of section 2 and the Health Safety Net Trust Fund established in section 66
of chapter 118E of the General Laws in fiscal year 2024 to support the Medicare Saving or
Medicare Buy-In programs established in section 25A of said chapter 118E; provided, however,
that the secretary of health and human services shall certify to the house and senate committees
on ways and means, not less than 45 days in advance of the transfer, in writing, the amount to be
transferred and an explanation of the amount of expected savings to those programs resulting
from the transfer.

SECTION 39. Notwithstanding any general or special law to the contrary, payments
from the Health Safety Net Trust Fund established in section 66 of chapter 118E of the General
Laws may be made either as safety net care payments under the commonwealth’s waiver
pursuant to section 1115 of the federal Social Security Act, 42 U.S.C. 1315, or as an adjustment
to service rate payments under Titles XIX and XXI of the federal Social Security Act or a
combination of both. Other federally permissible funding mechanisms available for certain
hospitals, as defined by regulations of the executive office of health and human services, may be
used to reimburse up to $70,000,000 of uncompensated care pursuant to said section 66 and
section 69 of said chapter 118E using sources distinct from the funding made available to the
Health Safety Net Trust Fund.

SECTION 40. Notwithstanding any general or special law to the contrary, not later than
October 1, 2023 and without further appropriation, the comptroller shall transfer from the
General Fund to the Health Safety Net Trust Fund established in section 66 of chapter 118E of
the General Laws the greater of $45,000,000 or 1/12 of the total expenditures to hospitals and
community health centers, required pursuant to this act, for the purposes of making initial gross
payments to qualifying acute care hospitals for the hospital fiscal year beginning October 1,
2023. These payments shall be made to hospitals before, and in anticipation of, the payment by
hospitals of their gross liability to the Health Safety Net Trust Fund. Not later than June 30,
2024, the comptroller shall transfer from the Health Safety Net Trust Fund to the General Fund,
the amount of the transfer authorized by this section and any allocation of that amount as
certified by the director of the health safety net office established in section 65 of said chapter
118E.

SECTION 41. Notwithstanding any general or special law to the contrary, in hospital
fiscal year 2024, the office of the inspector general may expend up to $1,000,000 from the
Health Safety Net Trust Fund established in section 66 of chapter 118E of the General Laws for
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costs associated with maintaining a health safety net audit unit within the office. The unit shall
continue to oversee and examine the practices in hospitals including, but not limited to, the care
of the uninsured and the resulting free charges. The unit shall also study and review the Medicaid
program pursuant to said chapter 118E including, but not limited to, a review of the program’s
eligibility requirements, utilization, claims administration and compliance with federal mandates.
The inspector general shall submit a report to the chairs of the house and senate committees on
ways and means on the results of the audits and any other completed analyses not later than
March 1, 2024.

SECTION 42. Notwithstanding any general or special law to the contrary, nursing
facility rates effective on October 1, 2023, pursuant to section 13D of chapter 118E of the
General Laws, may be developed using the costs of calendar year 2019.

SECTION 43. Notwithstanding any general or special law to the contrary, the
comptroller, at the direction of the secretary of administration and finance, may transfer up to
$15,000,000 from the Commonwealth Care Trust Fund established in section 2000 of chapter
29 of the General Laws to the Health Safety Net Trust Fund established in section 66 of chapter
118E of the General Laws.

SECTION 44. Notwithstanding any special or general law to the contrary, for fiscal year
2024, $94,000,000 of the amount transferred in line-item 1595-6370 of section 2E shall be
considered operating assistance and distributed to regional transit authorities; provided, however,
that for fiscal year 2024, $90,500,000 shall be distributed based on fiscal year 2023 distributions,
in accordance with the updated fiscal year 2023 bilateral memorandum of understanding between
each regional transit authority and the Massachusetts Department of Transportation; provided
further, that each regional transit authority shall receive operating assistance from said line-item
1595-6370 of said section 2E of not less than the amount received in fiscal year 2023; and
provided further, that $3,500,000 shall be distributed to each regional transit authority based on
the following formula: 60 per cent based on total transit ridership as reported on the most recent
certified national transit data base report, 30 per cent based on population of its member
communities from the most recent census and 10 per cent based on service coverage area
determined by the total square miles of its member communities. The department may require
each regional transit authority to provide data on ridership, customer service and satisfaction,
asset management and financial performance, including farebox recovery, and shall compile
collected data into a report on the performance of regional transit authorities and each authority’s
progress towards meeting the performance metrics established in each memorandum of
understanding.

SECTION 45. Section 32 is hereby repealed.

SECTION 46. Sections 9 through 11, inclusive, and section 35 shall take effect on
January 1, 2023.

SECTION 47. Sections 13 and 14 shall take effect for taxable years beginning on or after
January 1, 2023.

269



Fiscal Year 2024 Budget Recommendations

817
818

819

820

SECTION 48. Section 87A of chapter 127 of the General Laws, as inserted by section
23, shall take effect 60 days after the effective date of this act.

SECTION 49. Section 45 shall take effect on December 31, 2026.

SECTION 50. Except as otherwise specified, this act shall take effect on July 1, 2023.
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