June 9, 2025
TESTIMONY  FOR THE SPECIAL COMMISSION ON CONTINUING CARE COMMUNITIES: (PLEASE INCLUDE SENIOR RETIREMENT COMMUNITIES THAT MAY NOT HAVE ALL LEVELS OF CARE)
My name is Ivey Cooley and my sister and I serve as the primary caregivers for our 98 year old mother. We have had a personal experience with the issues of refunding entrance fees. My mother paid a hefty entrance fee when she entered the senior retirement community in Longmeadow and we took the plan with a 90% refund to be returned when the apartment was re-rented.  At the time, there was a wait list and we were told the average re-rental time for apartments was 6 months. We counted on this refund to help pay for her next level of care. When we moved her to an assisted living memory care unit in Wilbraham, we were due $170,000.  It took 18 months for her unit to be re-rented, because it was less desirable than the 2 bedroom units. This situation created financial stress for our family as we had to utilize our own retirement funds ( we are in our 70’s) to help pay the new fees.
I am supporting the following  changes to the current situation:
1. There needs to be a time limit for refunds of the promised entrance fee.
2. There needs to be a change in the refund contingency.  Instead of requiring the re -rental of a specific apartment, the facility assigns residents a number, reflecting their place in the order of existing vacancies.  This is a MORE EQUITABLE SYSTEM ADOPTED BY THE New Jersey legislature. The current policy of focusing on a specific unit discriminates against less affluent residents and singles who often have a less desirable apartment. This change makes the refund not dependent on market conditions or bonuses to sales people for selling more expensive apartments.

Objection by CCRCs- this plan would hurt our cash flow.
Counter: 1. Entrance fees increase annually as does the rent. 2. They are keeping 10% or more. And they have more money to keep if someone rents an expensive apartment and they only have to refund a lesser apartment fee. It evens out.                                                                                           3.CCRCs and retirement communities need a separate document outlining the refund policy.  They need to make clear their financial solvency, where the entrance fee goes, and the security for these funds in the event of bankruptcy.
4.Preventing bankruptcy, and protecting the promised refunds: the CCRC’s should file a certificate of solvency every year for state oversight and have their financials and reserves regulated and/or audited.                                                                                                                                              a. CCRS could be required to set up actuarial reserves for future incurred liabilities                                                b. Obtain liability insurance or bonds                                                                                                                         c.  The state sets up a fund like banks (FDIC insurance)  to secure the safety of these funds                             5.Appointment of an ombudsman for independent living senior retirement communities or an oversight agency. When we were having trouble getting our refund and felt exploited, we were told the residential independent living places were not regulated and they could do what they wanted and we had no recourse.
                                                                                                                                       -2-
The senior retirement communities and CCRCs, are not regulated and are treated as a business with no oversight or regulation. They are allowed to promise refunds of whatever percentage they want upon re-renting the particular unit with no guarantee of solvency and no fiduciary responsibility of the refund. The refund policy is a marketing tool that benefits the facility but exploits the seniors.  For example, Southwick in Mass, filed for bankruptcy and when sold the new owners only promised 40 % refund instead of the original contracted 90% . In many states as per NBC Response 5, some people waited 5 years or more for their refund and in some cases lost all their money due to the CCRC going bankrupt. 

The pro for a refund time limit: As per New Jersey assembly woman, Mila M. Jasey who sponsored the bill to require a refund time limit: ‘ It is the sponsor’s intent that continuing care retirement communities not be permitted to retain the assets of former residents for unreasonably long periods of time, as this denies the person access to substantial resources they spent their lives accruing and saving and can limit the person’s options when looking for new housing accommodation. “

CCRS objections: What if we have too many vacancies we will go under?
 Here are the following recommendations:
1. Don’t offer refunds. Lower the fees and make the entrance fees (non-refundable)
2. Offer a lower refund percentage as 50% and put the 50% in a safe fund and use the interest.
3. Set up an escrow fund or an endowment and use the interest and the percentage they are keeping for the operating budget.  If the non-profits mission is to serve seniors, and the funds are not theirs, they have a fiduciary obligation as any landlord to return the funds in a reasonable time period. Full disclosure to the consumer is needed so that they are aware that the funds are used in the operating budget.
4. Find other ways to raise money i.e. Glenmeadow, provides home care to the community, they rent their spaces and allow the community to pay a monthly fee to use the facilities, have fundraisers, request donations 
5.  Offer an amortization schedule so the money is 0 after 4 years.. 

Mr. Chairman and commission members, thanks for your attention. I am attaching copies of articles verifying the response of other states to this issue

Sincerely yours,

Ivey S. Cooley, Power of attorney, Health care proxy and Federal Fiduciary for Selma Cooley, a long time resident of Springfield, Mass and a resident at Glenmeadow senior retirement community and Orchard Valley at Wilbraham (a benchmark assisted living community)

Please see attached documents from newspapers regarding legislative efforts in other states regarding the issues of bankruptcy and entrance fees.- 8 pages


ADDITIONAL TESTIMONY FOR THE SPECIAL COMMISSION ON CONTINUING CARE COMMUNITIES (PLEASE INCLUDE SENIOR RETIREMENT COMMUNITIES THAT MAY NOT HAVE ALL LEVELS OF CARE BUT REQUIRE AN ENTRANCE FEE AND OFFER A REFUND)
Dear Commission: There is a bill S478 which addresses the issue of the residency agreements for CCRS. I feel that my testimony regarding this bill is relative to the commission and the things it is considering. As a result I am forwarding a copy of this testimony to add to my testimony for your consideration. 
Also please note that in the Nov. 2023, Senator Olivieri and Rep Ashe and Puppolo, Jr, submitted a bill H4198 and S 2828 that dealt with the first two issues of the entrance fee: including requesting a time limit and suggesting the alternative refund criteria of vacancy order. The bills were modeled after New Jersey bills. This went to Joint Committee on Elder Affairs but was tabled before the commission was established to provide enough time for the commission to do a more in depth look at the issues.  Rep. Stanley is familiar with these bills.
Sincerely, Ivey S. Cooley
The testimony submitted re S478  an act relative to disclosing continuing care retirement community entrance fees.
My name is Ivey S.Cooley and my family had direct experience with the lack of a clear and separate document outlining the refund policy.  Before I describe what happened and why we support this legislation. I do need to make some suggestions.
1. This separate  disclosure of continuing care retirement community entrance fees needs to define a CCRC to include all written residency agreements that propose a refund of the entrance fee.  My mother lived in a senior retirement community in Longmeadow with an assisted living component but not a nursing home. There may be other senior residences requiring an entrance fee and offering a refund that do not have all life time level of cares.
2. There needs to be some agency or a state regulatory commission if a community fails to follow their agreement or their agreement isn’t clear? Who regulates or evaluates these agreements to make sure they don’t exploit seniors? Is there an appeal process if the time of refund is unreasonable and creates a hardship? Currently there is no regulation for the independent senior living components to a CCRC. Their entrance fee is not governed by landlord tenant rules and seniors are subject to being exploited. There is no protection or guarantee that their refund is protected. For example, Southwick, of Western , Mass,  went bankrupt and was sold. The new owners  only promised 40%  of the 90% refund
3. Clear criteria for the refund
4.  The following identifies other information that needs to be part of the full disclosure:
0. The financial solvency of the company and the frequency of updates to the residents.
1. For what is the entrance used i.e. is it going into the operating budget  or kept separate.
2. The security of these funds in the event of bankruptcy or the selling of the community i.e. is there  a bond, insurance fund, state guarantee fun? What are the risks to this money.?
3. What is the maximum wait time for the return of the refund i.e. what happens if the apartment is less desirable and takes a long time to re-rent or if they have a lot of vacancies? What is a reasonable time for people to wait to get their money back especially if they need their resources for the next level of care? (i.e. in Ct Coventry village promises the money after 120 if the apartment isn’t re –rented.-Whitney Center in Hamden returns it on death or moving- currently in Mass the time limited is unlimited. NBC Response 5 out of chicagoi  2023 reported in many states families waited over 5 years for their refund or lost their money  due to bankruptcy)
4. What are the contingencies required to refund the money i.e. re-rental of a specific unit, or order of vacancy? 
5. What deductions can be taken from the refund?
6. Is the refund one payment or are there more than one payments to be received?
7. How soon after the apartment is re-rented will the refund be returned.
OUR EXPERIENCE WITH A CONTRACT THAT WASN’T SEPARATE OR EXPLICIT: Our  residency agreement was 23 pages long with the refund policy listed  as part of the termination sections starting on page15-20. We had problems with the facilities compliance with the refund agreement and had to send copies of the agreement to a number of attorneys. Having a clear separate document would have facilitated the process. 
The following story demonstrates how the facility abused their residential agreement to suit their own needs creating a financial hardship for the family and the lack of recourse consumers had other than hiring an attorney.
My mother Selma Cooley lived her whole life in Western Mass and moved to a Longmeadow retirement community with an assisted living component. She paid a $229,000 entrance fee. We took the 90% refund policy entitling us to a refund of $206,900. After 8.5 years she needed an assisted living memory care unit in Wilbraham which this facility couldn’t provide. We had used up all her funds to keep her there and counted on the refund to help pay for a few years in this new residence. 
The repayment  of the 90% refund as per the residency agreement  had  two payments depending on how long the resident had resided in the community.  Her first refund payment was $29.887 which was 13% of the original entrance deposit payment. She was entitled to the first payment within 120 days of the Agreement’s termination  on July 25, 2022. There were no restrictions listed in the agreement for the release of the first payment.  In addition, a second payment of $140,128.50 was due when the unit was re-occupied and a ‘new’ entrance fee was paid. This second payment was made after subtracting  two deductions: the first refund payment of $29.887 and the second being $36,894.50 for 12 months of deferred rents.  The residential agreement did not spell out that the deferred rent must be made from the first refund payment only that the facility would take it out of the full refund.  The CEO took the money out of the first payment. We contacted many agencies in the state and learned there was no recourse except to hire an attorney to send a demand letter. We did hire an attorney who sent a demand letter and we got the $29.887 on 9/2023. The apartment was re-rented after 18 months on Dec. 1, 2023.
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Governor Signs New Law Helping Residents of CCRCs in New Jersey Get Timely Refunds of Entrance Fees
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New Jersey recently changed state law governing “refundable” entrance fee agreements used by Continuing Care Retirement Communities (CCRCs).
State law limits the amount of time that CCRCs are permitted to retain “refundable” entrance fees after a resident vacates a facility due to relocation or death. Until recently, although New Jersey law required CCRCs to repay refundable fees, the refunds were not mandated until 60 days after the unit owned by the vacating resident was resold.   As a result, CCRC facilities often held refundable fees for a year or more after a particular unit was vacated, while marketing and selling other units first.  In essence, the CCRC facilities preferred to sell new units or other units unencumbered by a refund obligation, to maximize their income and asset picture.
On August 17, 2018, New Jersey Governor Phil Murphy signed  Public Law 2018, c.98 into law. The legislative statement accompanying the new law explained the purpose of the changes:
Under current law, a continuing care retirement community may retain an entrance fee for as long as it takes for the unit to be reoccupied by another resident.  Absent a maximum refunding period, there is little incentive for the facility management to aggressively market any particular unit.  In some instances, a facility has retained the fee for several years after the unit has been vacated, unreasonably delaying the return of the fee.  Further, if the resident has died, an estate may be forced to pay distribution taxes on money representing the fee refund, years before the estate and beneficiaries receive that fee refund.
The new law mandates that CCRCs create a preference list for units with refund obligations. Key language in the new law provides as follows:
In the case of a continuing care agreement that provides for a refundable entrance fee, the facility shall assign the vacated unit a sequential refund number among all the available units with refundable entrance fees …. Any balance to the resident shall be payable based upon the order of the sequential refund number assigned to [the] unit ….
Instead of the preference list mandated by the new law, a CCRC facility is also permitted to apply to the New Jersey regulatory body for CCRCs for permission to use an alternative methodology for making refunds, but provides that “approval shall not be granted unless the facility can demonstrate that the use of the alternative methodology is resident-focused and provides for a more equitable and timely payment of refundable fees.”
The effective date of the new law is 90 days from date of enactment.  The new rule for refunds applies only to CCRC agreements entered into on or after the effective date of the new law.
CCRCs have less time to refund entrance fees under new law

 @LOIS_BOWERS
AUGUST 21, 2018
Continuing care retirement communities will have have less time to return refundable portions of entrance fees to residents or their estates after move-out under a new law signed Friday by New Jersey Gov. Phil Murphy.
And the Health Care Association of New Jersey, state partner of Argentum and state affiliate for the American Health Care Association and National Center for Assisted Living, is fine with that.
Previously, Garden State CCRCs had an undefined amount of time to return the 90% of the move-in fee that is due to residents or their estates after move-out. The transfer usually happened when another resident moved into the unoccupied unit, although specific terms varied by contract. Now, CCRCs, also known as life plan communities, will have a year to return the fee.
Passage of the legislation, HCANJ President and CEO Jon Dolan told McKnight’s Senior Living, “did not come with big battles or horrendous stories for the industry or consumers. It just seemed to be in the interest of more transparency and fairness within the process and equitable enough to both sides.”
“It was taking an existing statute and growing it to meet the modern business interactions and disclosure transparency and righteous return of resources after compensating the provider,” he added. “We felt it wasn’t threatening.”
New Jersey Sen. Christopher “Kip” Bateman, a Republican and a primary sponsor of the bipartisan bill that became law, said the new law is meant to protect older adults from “greedy CCRCs.” He called the current fee-return practice a “nightmare,” noting cases taking up to almost a decade for families to receive refunds.
Bateman has been trying to get a bill related to the matter passed since 2015.
“Older New Jerseyans and those they leave behind should not have to play tug of war with CCRCs to get the money they are rightfully owed,” he said in a statement. “I am so glad to see the governor do the right thing by signing this bill into law.”
More than 10,000 older adults live in 26 CCRCs across New Jersey, according to the Organization of Residents Associations of New Jersey

CCRCs, residents band together for new regulations amid bankruptcy blitz
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Zee Johnson
May 1, 2025

Major provider and residents groups are pairing up to ensure the financial strength of continuing care retirement communities, following a slew of nationwide bankruptcies that resulted in millions of entrance fees.
LeadingAge Southeast and the Florida Life Care Residents Association, along with other stakeholders, said Thursday they created a new work group to ensure CCRCs “remain financially viable” and offer residents stability and security.
It’s a collaborative effort toward change, LeadingAge Southeast Senior Director of Operations Nick Van Der Linden told McKnight’s Long-Term Care News. Direct insight from CCRC providers is critical for developing well-rounded and reflective regulatory reform proposals, he added.
“The involvement of CCRC providers in this work group is a standard and essential part of the collaborative process we have engaged in when reviewing and shaping regulations for the last 30 years,” he said. “It is vital to gather input from a wide range of stakeholders — including CCRC providers, residents, investors and regulatory experts — to ensure a comprehensive understanding of the laws and regulations, and to ensure a clear understanding of the implications of any changes for residents and providers alike.”
There are 72 CCRCs in Florida, serving more than 30,000 residents.
This week, the Florida Department of Financial Services announced it had charged the president of Tampa Life Plan Village’s board with Continuing Care Contract Fraud and misappropriation of funds, ahead of apparent plans by the CCRC to file for bankruptcy, cease operations and displace 109 residents. 
It is the latest of a string of financial collapses and bad media involving CCRCs across the nation. 
Millions at stake
Last month, Florida Insurance Commissioner Michael Yaworsky had said he would “strongly advocate for more oversight control” for state CCRCs after an investigation found that residents of the Village lost a collective $30 million in entrance fees. 
In 2023, the bankruptcy filing of Illinois’ Friendship Village of Schaumburg, the state’s largest nonprofit life plan community, brought renewed attention to resident entrance fee refunds, an issue that had already been targeted for reform by state lawmakers.
Last year, dozens of families of Friendship Village residents said that they were still owed millions of dollars.
In February, another Illinois CCRC — 800-resident Lutheran Life Communities in Arlington Heights — filed for Chapter 11 bankruptcy protection to try to ensure uninterrupted resident services and to reorganize the company, court filings said.
A resolution adopted by a majority of the nonprofit organization’s board of directors indicated that it had been “investigating strategic alternatives” to its financial problems to best serve its affiliates and avoid the appointment of a receiver. The senior living and care provider listed $1 million to $10 million in liabilities.
Florida fix
CCRCs in Florida are regulated by Chapter 651 of Florida Statutes, which will be a key focus of the work group’s regulatory reviews, Van Der Linden said. The coalition is also focused on developing legislation for the 2026 session. 
Some of the group’s goals include:
· Revisiting current legislation to ensure the state is equipped to assist finally-strapped CCRCs to protect residents’ assets;
· Creating balanced regulatory standards that consider needed industry oversight and the operational needs of CCRCs; and 
· Backing “fair and transparent” laws that promote lasting stability for providers and residents.
Making the move to a CCRC is one of the most significant decisions a retiree will make, Pat Burdsall, FLiCRA board president, and resident at Indian River Estates in Vero Beach. So, reform is necessary to uphold seniors’ quality of life.
“The CCRC model has proven to support aging in place with dignity, while providing access to wellness resources and socialization with like-minded individuals,” Burdsall said. “Since CCRCs require substantial resident investment, appropriate regulatory safeguards are needed to ensure promises made are promises kept. To that end, on behalf of the 30,000 seniors living in Florida CCRCs we appreciate the collaborative efforts of all stakeholders in advancing meaningful reforms.”
 
 
Posted inCharlotte Ledger
Lawmakers push for stricter oversight of retirement communities
Legislation would require continuing care retirement communities to increase their financial reporting and transparency — new rules experts say are long overdue
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Financial problems at Aldersgate, a retirement community in Charlotte, helped prompt legislation that would place more stringent requirements on continuing care retirement communities. Credit: Kevin Young/The 5 and 2 Project)
By Cristina Bolling
Charlotte Ledger
For years leading up to 2023, the financial situation at the Aldersgate retirement community in east Charlotte was quietly deteriorating, and neither state regulators nor residents grasped the magnitude of what was happening.
Entrance fee refunds that were due to former residents or their estates were going unpaid.
A new nonprofit entity was created — outside the purview of regulators — that was controlling how Aldersgate was being run.
Residents and prospective residents weren’t getting the full picture of how Aldersgate’s financial health was crumbling.
By the time August 2023 rolled around, the situation was so severe that the N.C. Department of Insurance, which regulates the financial side of continuing care retirement communities (CCRCs) like Aldersgate, declared Aldersgate at risk for becoming insolvent and made the unprecedented move of issuing an “order of supervision.”Now, legislation is working its way through the N.C. General Assembly with new rules about financial reporting, transparency and more. If it passes, it would help prevent another Aldersgate-type situation from happening, according to state officials and leaders within the retirement community industry.Senate Bill 105 is sponsored by Republican Sen. Todd Johnson, who represents Cabarrus and Union counties, and it was the result of a 20-member task force of state regulators, leaders of CCRCs across the state, industry professionals and CCRC residents. (House bill 357 is a companion bill in the House.)
Much of the work on the issue predates the Aldersgate situation — similar legislation was introduced two years ago and passed through the N.C. Senate but failed in the N.C. House — but some details in the bill were prompted by what happened at Aldersgate, said deputy insurance commissioner Jeff Trendel.
“Some of [the changes] were inspired by Aldersgate, and things that we’ve learned,” Trendel told The Charlotte Ledger in an interview on March 20.
Since August of 2023, The Ledger has been following the saga at Aldersgate, one of Charlotte’s oldest and best-known retirement communities, as state authorities placed it under financial supervision, residents worried about its future and new leadership worked to turn around its finances. Aldersgate’s interim CEO told The Ledger this month that its board plans to vote on an “affiliation” with another entity next week, which if approved would improve the community’s finances.
Aldersgate’s plight has been closely watched by other retirement communities and their residents, and it has received national attention as a cautionary tale of how prospective residents should vet the places where they plan to spend their retirement years. The turmoil and turnaround have received almost no other local media attention.
Here are five key highlights of what the bill would do:
◼️Boost financial reporting: CCRCs would be required to turn over financial statements quarterly to the N.C. Department of Insurance — not annually, as they are now. Currently, CCRCs include financial statements in the disclosure statements they’re required to update annually for the public. But quarterly reporting to the state would allow regulators to spot financial trouble earlier.
◼️Beef up what goes into the disclosure statements that the public can view. CCRCs are required to provide prospective residents with a document that gives an overview of how the community is structured, its services, fees, who the leaders are and a snapshot of its finances.
The new bill spells out some more specific requirements that must be in the disclosure statements, including any plans for expansions or renovations and eight key financial metrics or ratios.

◼️Alert residents and the NCDOI if communities are failing to pay out entrance fee refunds. Most people who move into CCRCs pay large entrance fees with the promise that a percentage of the fees will be paid back to the resident or their estate when the resident moves out or passes away.
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In the case of Aldersgate, some former residents or their estates weren’t being paid back, or were being paid back late, because of the community’s financial trouble. The new bill would require CCRCs to notify NCDOI and residents within 10 days if they become more than 30 days past due on entrance fee refunds.
◼️Require CCRCs to be transparent about who’s in charge. In the case of Aldersgate, the community’s administration and board of directors created a separate nonprofit outside of NCDOI supervision called Aldersgate Life Plan Services (ALPS) that acted as a parent company to the Aldersgate community.
New legislation would require CCRCs to alert NCDOI when there are changes in bylaws or other organizational documents. For example, Trendel said he was aware that ALPS existed, but not that the Aldersgate bylaws had changed “where all of the control was being given to ALPS.”
Under the proposed legislation, state regulators would need to be looped in when a community is considering making a change like that one.
Stability ‘until the day they put us in the box’
Skip Kingan, president of the North Carolina Continuing Care Residents Association (NorCCRA) and a resident of a CCRC in Durham, said stability and transparency have been top priorities for NorCCRA members who’ve been watching or involved in drafting the legislation.
NorCCRA members were part of the 20-person task force that worked on the new bill.
“We’ve all kind of dedicated our remaining lives to living in a continuing care community, and that is something that we wanted to reinforce — that the continuum of care would always be there,” Kingan said.
“With all the different models that are showing up these days, it’s very important that somebody moving into a CCRC can expect to be taken care of from the day he moves in until the day they put us in the box,” he said. “This statute reinforces that.”
Tom Akins, president and CEO of LeadingAge North Carolina, a nonprofit membership association of about 50 nonprofit retirement communities across the state, said one of the best things to come of work on the new legislation was the unity it brought between CCRC leaders, residents and regulators.
LeadingAge of North Carolina and NorCCRA are in talks to work together on a primer for residents and prospective residents about how to read CCRC disclosure statements, which can be long and hard to navigate.
“I think there’s some unplanned benefits out of this whole process, and that’s certainly one of those,” Akins said.
An attempt to get caught up
The new rules are long overdue, said Kingan, Akins and Trendel.
Current regulations governing CCRCs were created in the 1980s, when the retirement home landscape in Charlotte and across the state was much simpler, and mostly made up of mission-driven, church-affiliated nonprofits on single sites.
But as the demand for senior living options grew due to increasing life expectancy and an aging population, private investment surged. For-profit companies recognized the financial potential of offering independent living, assisted living, and skilled nursing services under one roof.
Today, CCRCs operate on a much larger scale, incorporating luxury amenities, diverse service models, and high-end real estate developments to attract affluent retirees.
Even nonprofit retirement communities often have parent-subsidiary relationships these days, Trendel said, with a larger nonprofit organization owning or overseeing multiple CCRCs. This shift mirrors trends in the for-profit sector.
“The organizational structures have gotten much more complicated,” Trendel said. “The industry has evolved, but our laws didn’t really evolve with it. So this was our attempt to get things caught back up.”
Cristina Bolling is managing editor of The Charlotte Ledger: cristina@cltledger.com
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Here are five key highlights of what the bill would do:
◼️Boost financial reporting: CCRCs would be required to turn over financial statements quarterly to the N.C. Department of Insurance — not annually, as they are now. Currently, CCRCs include financial statements in the disclosure statements they’re required to update annually for the public. But quarterly reporting to the state would allow regulators to spot financial trouble earlier.
◼️Beef up what goes into the disclosure statements that the public can view. CCRCs are required to provide prospective residents with a document that gives an overview of how the community is structured, its services, fees, who the leaders are and a snapshot of its finances.
The new bill spells out some more specific requirements that must be in the disclosure statements, including any plans for expansions or renovations and eight key financial metrics or ratios.
◼️Alert residents and the NCDOI if communities are failing to pay out entrance fee refunds. Most people who move into CCRCs pay large entrance fees with the promise that a percentage of the fees will be paid back to the resident or their estate when the resident moves out or passes away.
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In the case of Aldersgate, some former residents or their estates weren’t being paid back, or were being paid back late, because of the community’s financial trouble. The new bill would require CCRCs to notify NCDOI and residents within 10 days if they become more than 30 days past due on entrance fee refunds.
◼️Require CCRCs to be transparent about who’s in charge. In the case of Aldersgate, the community’s administration and board of directors created a separate nonprofit outside of NCDOI supervision called Aldersgate Life Plan Services (ALPS) that acted as a parent company to the Aldersgate community.
New legislation would require CCRCs to alert NCDOI when there are changes in bylaws or other organizational documents. For example, Trendel said he was aware that ALPS existed, but not that the Aldersgate bylaws had changed “where all of the control was being given to ALPS.”
Under the proposed legislation, state regulators would need to be looped in when a community is considering making a change like that one.
Stability ‘until the day they put us in the box’
Skip Kingan, president of the North Carolina Continuing Care Residents Association (NorCCRA) and a resident of a CCRC in Durham, said stability and transparency have been top priorities for NorCCRA members who’ve been watching or involved in drafting the legislation.
NorCCRA members were part of the 20-person task force that worked on the new bill.
“We’ve all kind of dedicated our remaining lives to living in a continuing care community, and that is something that we wanted to reinforce — that the continuum of care would always be there,” Kingan said.
“With all the different models that are showing up these days, it’s very important that somebody moving into a CCRC can expect to be taken care of from the day he moves in until the day they put us in the box,” he said. “This statute reinforces that.”
Tom Akins, president and CEO of LeadingAge North Carolina, a nonprofit membership association of about 50 nonprofit retirement communities across the state, said one of the best things to come of work on the new legislation was the unity it brought between CCRC leaders, residents and regulators.
LeadingAge of North Carolina and NorCCRA are in talks to work together on a primer for residents and prospective residents about how to read CCRC disclosure statements, which can be long and hard to navigate.
“I think there’s some unplanned benefits out of this whole process, and that’s certainly one of those,” Akins said.
An attempt to get caught up
The new rules are long overdue, said Kingan, Akins and Trendel.
Current regulations governing CCRCs were created in the 1980s, when the retirement home landscape in Charlotte and across the state was much simpler, and mostly made up of mission-driven, church-affiliated nonprofits on single sites.But as the demand for senior living options grew due to increasing life expectancy and an aging population, private investment surged. For-profit companies recognized the financial potential of offering independent living, assisted living, and skilled nursing services under one roof Today, CCRCs operate on a much larger scale, incorporating luxury amenities, diverse service models, and high-end real estate developments to attract affluent retirees.
Even nonprofit retirement communities often have parent-subsidiary relationships these days, Trendel said, with a larger nonprofit organization owning or overseeing multiple CCRCs. This shift mirrors trends in the for-profit sector.
“The organizational structures have gotten much more complicated,” Trendel said. “The industry has evolved, but our laws didn’t really evolve with it. So this was our attempt to get things caught back up.”
Cristina Bolling is managing editor of The Charlotte Ledger: cristina@cltledger.com
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Seniors in the Valley are facing financial challenges with retirement communities, unable to get back hefty entrance fees. Janet, a widow since 2017, expected a $193,000 refund from Sierra Winds in Peoria after leaving, but she waited years for it due to contract clauses. This issue, reported by ABC15, highlights a widespread problem for seniors.
Legislators introduced HB 2505 in response to the plight of financially struggling seniors like Janet and Forrest Buck. The bill aims to cap waiting periods for entrance fee refunds, ensuring seniors aren't left waiting indefinitely. If passed, the proposed maximum waiting period would be one year. Representatives urge constituents to speak up on this important issue, as reported in a separate piece by ABC15.
Retirement communities often require entrance fees, initially seeming practical but causing financial strain for many seniors, as seen in Janet's experience at Sierra Winds. With the support of Let Joe Know's volunteer team, Janet finally received her full refund almost three years after leaving. Expecting 90% of her fee refunded after her husband's death, Janet struggled financially, resorting to fabrications to decline social invitations.
Unlike Janet's drawn-out resolution, HB 2505, now one step away from the legislative floor, could potentially streamline the refund process for Arizona's senior residents in the future, if the bill becomes law. Sierra Winds has defended its adherence to contractual obligations, citing supply and demand for the variability in reoccupation times—statements that offer cold comfort to those like Barbara Taylor, who hoped to help her friend Forrest reclaim his money. Facing what she labels as the "never-ending" contractural legerdemain, Barbara reflected on Forrest's legacy: "I think Forrest would be thrilled,"
.
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NBC 5 Responds
Proposed law aims to protect families owed large sums of money from retirement communities
Continuing care retirement communities tell NBC 5 Responds these refund delays of entrance fees, sometimes worth hundreds of thousands of dollars, were caused by the pandemic.
By Lexi Sutter, Tom Jones and Ronald Zachara • Published June 14, 2023 • Updated on June 20, 2023 at 12:39 pm.
Many families across Illinois have come forward, voicing panic, frustration and fears over waiting years for large financial refunds they say they were promised by retirement communities, NBC Chicago’s Lexi Sutter reports.
Many families across Illinois have come forward, voicing panic, frustration and fears over waiting years for large financial refunds they say they were promised by retirement communities.
It’s a common, contractual promise that’s part of most continuing care retirement communities' (CCRC) business model: Families agree to pay large sums of money upfront for a CCRC apartment unit – an “entrance fee” often ranging from $200,000 to $300,000 – on the condition that once their loved one moves out or passes away, and a new tenant signs a contract for the unit, a majority of that fee will be refunded (minus any repair costs necessary to rent out the unit.) 
But some families tell NBC 5 Responds they have been waiting years for those units to be occupied, with little to no communication from the CCRCs on their methods of showing those particular units that have refunds attached to them. The families say the refund timeline has stretched far longer than what was ever anticipated.
Retirement communities stress this is just an after effect from the pandemic; that this business model has worked for decades, and that it’s designed to help other residents who rely on these communities to take care of them, even when those residents’ financial means have run out.
Illinois House Representative Michelle Mussman (D-56th District) tells NBC 5 she’s heard from many families as well, and now, she believes there’s a need to protect these consumers by passing new rules for these kinds of refunds.
The new law was authored for families like Linda Horn of Lincolnshire, who said she’s still waiting for her entrance fee refund after her father passed away in 2021.
Horn’s father, Harold Pastron, lived at Sedgebrook, a retirement community in Lincolnshire, and she says his experience there was lovely with no complaints.
“It was a really good experience,” Horn recalled. “The apartments are beautiful. And it's a very nice place to live. But this is just, it's frustrating. And it's really unacceptable.”What’s frustrating for Horn is that since her father passed away in April 2021, with his Sedgebrook unit vacated a month later, she says Sedgebrook’s communication has dwindled and their plans for showing the unit to prospective tenants were not initially disclosed. More than two years later, the delay in fulfilling the contractual refund promise has left the Horn family in a financial hole, owed around $300,000.
“We're totally powerless,” Horn said. “There's no rhyme or reason to how they're showing units. That's very frustrating to us.”
Sedgebrook’s Executive Director, Mark Golliday, confirmed to NBC 5 that it has sold dozens of units since May 2021, 85 units to be exact, just not the unit that belonged to Harold Pastron.
After NBC 5 contacted Sedgebrook about the Horn family's refund, an email sent to the family and shared with NBC 5 stated Sedgebrook was "doubling the sales commission to further motivate our sales counselors to show and sell [the Horn family's unit,]" but there have been no updates since.
Golliday told NBC 5 that Sedgebrook does not keep any records detailing how often specific units are shown to prospective tenants, and these delays are not for a lack of trying, rather it can be traced back to COVID-19.
“The delay in making refunds is a result of a number of factors, many of which are related to the fact that our normal inflow and outflow of residents was dramatically disrupted in 2020 and 2021 as a result of the pandemic,” Golliday told NBC 5 by email. “In short, this has created a backlog of apartments in a market that remains driven by, and reliant on, the individual tastes and preferences of prospective residents.”
Sedgebrook’s answer is similar to what other CCRCs have said when dealing with families frustrated over refund delays. 
A Hyde Park family contacted NBC 5 Responds this past February after waiting nearly four years for a $300,000 refund from their late father’s retirement community that they were rightfully owed. (Watch the full story below.)
A Hyde Park family contacted NBC 5 Responds after waiting nearly four years for a $300,000 refund from their late father’s retirement community that they were rightfully owed. Lisa Parker has the story.
The list of families is growing for House Representative Michelle Mussman as well.
“The status quo is really not working well for many consumers,” Mussman told NBC 5. “They have all of your money and they have no legal obligation to pay you back on any particular timeline.”This year, Mussman took the first step to change that, introducing House Bill 2494, which was modeled after a law passed in New Jersey in response to entrance fee refund delays by retirement communities.
If passed, the bill would amend the Life Care Facilities Act and create a timeline or system for families seeking their refunds by assigning each beneficiary a sequential number once their loved ones’ unit is vacated.
From there forward, it’s a first in, first out system: When any vacant unit is occupied or sold, the family at the top of the list will receive their refund, and others will automatically move up the list.
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